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ve time itexpired shall continue in offiee under and by 


tl : oe 
* e of this act, until others siiail be duly chosen in their 


virtu 
aces. 

Which was agreed to. 

Mr. EDWARDS moved that the bill be put on 
its passage. It was merely the extension of an 
act which had expired on Monday last, and it was 
necessary that it should be passed. 

The bill was read. 

Mr. JONES, of Tennessee, proposed to move 
to amend the bill by adding another section. 

Mr. EDWARDS said there was an amendment 

nding, which might answer the purpose the 

entieman had in view. He asked that it be read. 

The amendment was read accordingly. 

Mr. JONES, of Tennessee, moved to mee 
the amendment, by inserting at the end thereof-a 
proviso making the stockholders liable, in their 
individual capacity, for all the debts of the corpo- 
ration. 

The SPEAKER said, the first question would 
be on the motion of the genldeman from Ohio, 
(Mr. Epwarps.] 

And the question was taken thereon, and de- 
cided in the affirmative. 

So the amendment was adopted. 

The question then recurring on the amendment 
proposed by the gentlemen from Tennessee, [ Mr. 
Jones |— 

Mr. PETTIT asked the yeas and nays thereon, 
which were ordered. 

Mr. NICOLL rose to inquire of the Speaker 
whether the amendment was amendable? 

The SPEAKER replied in the affirmative. 

Mr. NICOLL then offered the following amenid- 
ment to the amendment: 

Provided, ‘That such individual liability shall only extend 
to embrace an amount equal to double the amount of stock 
owned by each stockholder. 

Mr. JONES remarked that he was opposed to 
this Government passing any law placing it in the 
power of any incorporated company to swindle 
honest men out of their rights. 

Mr. ROCKWELL, of Connecticut, demanded 
the previous question. 

In reply to an inquiry, the SPEAKER said that 
that motion would not cut off the motion of the | 
gentleman from New York, [Mr. Nicott.] 

Tellers were called for and ordered on the de- 
mand for the previous question; and Messrs. 
Srvart of Michigan and Wasen were appointed. 

And the vote having been taken, stood—ayes 
58, noes 42, 

But no quorum voted. 

Several other members presented themselves, 
and were counted either in the affirmative or nega- 
tive; and the vote was finally decided to be—ayes 
69, noes 47: a quorum voting. 

So there was a second to the demand for the pre- 
vious question. 

And the main question was ordered to be now | 
taken, (which main question was first on the 
amendment proposed by Mr. Nicoxt to the 
amendment of Mr. Jones.) 

; The reading of the amendment was again called _ 
or. 

Mr. JONES said that he had reduced his amend- 
ment to writing. i 

And it was read, as follows: 

“ind he it further enacted, That each stockholder in said 
corporation shall be liable, in bis individual capacity, for the 
debts and liabilities of said corporation, and an execution 
issued on a judgment against the company may be levied 


upon and satisfied out of the property of any one or more of 
the stockholders. 


Mr. ROBINSON demanded the yeas and nays 
on the amendment to the amendment; which were 
hot ordered. 

Mr. MORSE rose (he said) to a point of order. 

Te desired to be informed whether the amendment 
of the gentleman from New York [Mr. Nicott] 
was not out of order, by being in contradiction, in 
direct opposition, to the amendment of the gentle- 
man from Tennessee, [Mr. Jones. ] 

The SPEAKER. The Manual expressly states, 
that the Speaker has no right to decide questions | 
of consistency. It was for the House to decide | 
What is consistent and what is not. The question ‘| 


il 
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before the House is on the adoption of the amend- 
ment to the amendment. 

And the question was taken, and decided in the 
negative. 

So the amendment to the amendment was re- 


jected . 


The question then recurred on the adoption of 
the amendment of the gentleman from Tennessee, 
(Mr. Jones;] upon which question (as heretofore 
stated) the yeas and nays had been ordered. 

And the question, ‘Shall the amendment be 
adopted ?”? was taken, and decided in the negative: 
Yeas 89, nays 91—as follows: 


YEAS—Measrs. Bayly, Bedinger, Bingham, 
Rirdsall, Bocock, Rowlin, Bridges, Brodlye ad, W.G. Brown, 
Chas. Brown, A. G. Brown, Franklin Clark, B. L. Clarke, 
W.R. W. Cobb, Cocke, Collins, Cummins, Daniel, Darling, 
Faran, French, Fries, Green, Willard P. Hall, Harmans« 
Harris, Henley, Hill, G. 8S. Houston, Inge, Chas. J. Ingersoll, 
Irvin, Iverson, Jameson, Jenkins, Andrew Johnson, James 
If. Johnson, Robert W. Johnson, George W. Jones, Kaut. 
man, Kennon, Lalim, La Sére, Sidney Lawrence, Leifer, 
Ligon, Lord, Lumpkin, McDowell, McKay, McLane, Job 
Mann, Miller, Morris, Marse, Newell, Peasiec, Peck, Petit, 
Peyton, Phelps, Pilsbury, Richardson, Richey, Robinson, 
tockhill, Sawyer, Simpson, Smart, Robert Smith, Stanton, 
Starkweather, Charles BE. Stuart, Strone, Thomas. James 
Thompson, Jacob Thompson, Robert A. Thompzon, Willian 
Thompson, Thurs'on, Tompkins, Turner, Venable, Walia 
Wentworth, Wieck, Wiley and Williams—®9. 

NAYS—Messrs. Abbott, Adams, Barrow, Blackmar, Botts, 
Boyden, Brady, Buckner, Burt, Butler, Cabell, Canby, Chap- 
man, Clingman, Collamer, Conger, Cranston, Crisfield, 
Crowell, Dickey, Dixon, Donnell, Duer, Dunn, Eckert, Ed 
wards, Embree, Alexander Evans, Nathan Evans, Farrelly, 
Fisher, Flournoy, Freedley, Fulton, Gaines, Giddings, Gog 
gin, Gott, Greeley, Gregory, Grinnell, Nathan K. Hall, Moses 
Hampton, Henry, Hilliard, Elias B. Holmes, Hubbard, Hud 
son, Hunt, Joseph R. Ingersoll, Daniel P. King, William T’. 
Lawrence, Lincoln, Mellvaine, Marsh. Marvin, Morehead, 
Mullin, Murphy, Nelson, Nes, Nicoll, Outiaw, Palfrey, Pen 
deton, Petrie, Pollock, Preston, Jutins Rockwell, John A. 
Rockwell, Rose, Root, Rumsey, St. John, Schenck, Shep 
perd, Sherrill, Silvester, Cateb B. Smith, Truman Smith, 


felcher, 


, 





| Strohm, Tavlor, Richard W. Thompson, John B. Thompson, 
Toombs, Tuck, Van Dyke, Vinton, Warren, White, and | 
| Woodward—91. 


So the amendment of Mr. Jonrs was rejected. 

The question then recurred on ordering the bill 
to a third reading; and having been taken and de- 
cided in the affirmative— 

The bill was read a third time. 

And the question now being upon its passage— 

Mr. JONES inquired of the Speaker if it was 
in order to move an amendment ? 

The SPEAKER. No amendment is in order 


after the third reading. 


Mr. JONES. Is it in order to move to recom- 
mit with instructions to amend ? 

The SPEAKER. Not with 
amend. 

Mr. THOMPSON, of Mississippi, rose and 
addressed the Chair. 

Mr. JONES claimed the floor. 

Mr. THOMPSON said he had merely risen to 
inquire whether this corporation was authorized 
to issue promissory notes, or a circulation of any 
kind? Had they the right to do it? ; 

No formal answer was given to the inquiry. 

Mr. JONES continued. There was another 
amendment which he thought important, and 
which would no doubt readily suggest itself to 
the minds of the members of this House, from 
the recent experience they had had of the pro- 


instructions to 


| ceedings of some corporations, and especially of a 


steamboat company in connection with a railroad 
and the subject of carrying the mails. 

Mr. EDWARDS rose to explain. 

Mr. JONES yielding the floor— 

Mr. EDWARDS said, that the company re- 


| ferred to in this bill had no connection with any 


other company. 
Mr. JONES continued. I say we have had 
experience in the case of a steamboat company as 


connected with 4 railroad company in carrying the 
mail, 


Mr. EDWARDS. This company has nothing 


to do with it. 


Mr. JONES. I do not know that it has. I 
suppose it has not. 


Mr. EDWARDS desired to inquire of the 


Speaker whether debate was in order. 


The SPEAKER ‘said it was in order. 
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Mr. JONES continued. Perfectly in order, he 
! t 


said. In chartering a company, Congress should 
make some provision in resp ct to the transporta- 
tion of the mail in case the service should be re- 
quired to be done by their boat. The company 
was to ply Letween this city, Georgetown, and 
Alexandria. They might drive all other boats out 
of competition, and they might then prescribe their 


own terms i irrying the mail. Probably the 
boat from hence which connected with the Riet 
mond railroad might earry the mail, but cireum- 
stances might a requiring the mail to be enrriedl 
by these boats in the absence of others which 
might be driven ont by them. And as it was not 
in order to move to amend the bill, he intended 
to move to re tito nmittee-—ner. 
hans the Committee on the District of Columb 

In oY t t tce mig ny wate tne 
Ss f and what were the nower ' { ne 
rress . a uting to this eo i y oy 1 g 
and « ling its charter. 

The powers and privileces conferred upon this 
company wi not specified, but were, he pre- 
sumed, contained tn the bill which this bill revived, 
or rather extended: and what micht have been 
thought very appropriate in an act of incerpora- 
tion of this de ription twenty years ago, might 
ba co dat this day to be altegether contrary 


‘y of the country, and even to the 
United States. 


to the true po! 
powers of the Congress of the 
And, as h rd been sugested by a rentieman near 
him, a portion of this District which was incorpo- 
rated in it at the time the former act was passed, 
had heen retroeceded. lexandria was not now 
the District of Columbia. Alexandria was 
the exclusive jurisdiction of the 
United States; and there micht 
terms of the net now proposed 


4h micht be 


within 
not now under 
Coneresa of the 
be something in the 
to be extended whie meonsistent with 


;-ana auiles P 


the powe 


gsessed by Congress in 
maki fr IAWS. 

On another point, too, that of carrying the mail, 
he thougnt it was all-im pe rtent that some pro- 
vision should be made by which this company 
should be require d either to carry the mail without 
, or to carry it upon such terms as should 
prescribed by Con rress, and tendered to therm 
by the Post Office Department. 

‘In this connection, he might with propriety refer 
to the course which had been adopted by the Le- 
He might refer, for ex- 
ample, to the State of New York, which competied 
all her carrying or railroad corporations to per- 
form this service under heavy penalties, He might 
refer, also, to a more recent act which had been 
passed by the Legislature of Virginia, in which he 
believed there was a provision requiring all the 
railroad companies to carry the mail en such terms 
as might be prescribed by Congress. 

At this point of the remarks of Mr. Jones, 

The SPEAKER interposed and said, that in 
pursuance of the order of the House this day 
adopted, the hour of two having arrived the House 
stood adjourned unti! to-morrow at twelve o’clock. 

And, thereupon, the House adjourned. 


rislatures of the States, 


PETITIONS. 

The following petitions were presented under the rule, and 
referred. 

By Mr. NICOLL: The petition of Francis Bradiey, Fd 
mund Power, and L43 others, of the city of New York, asking 
fora reduction of postage on letters and newspapers, and 
for the abolishing of the franking privilege. Also, the pew 
tion of William 8. Wetmore, Robert D. McEwen, &. T. 
Armstrong, and others, of the city of New York, asking for 
the admission of gutta percha free of duty. $i, 

By Mr. TAYLOR: The petition of A. Ruckman and }> 
others, citizens of Pike and Scioto counties, in Wve orate ot 
Ohio, praying Congress to establish a new post route he 
tween Piketou and the Ruckman and Galford settlement, 
on Little Scioto creek, in Union township, in Pike county, 

oo. 
By Mr. ROCKWELL, of Massachusetts: The petition of 
Thomas Robinson and 17 others, citizens of North Adams, 
Massachusetts, praying for a reduction of postage, Ke. 

By Mr. MANN, of Pennsylvania: The petition of Joseph 
Shoemaker, Isaac N. Hodge, and 124 others, citizens of 
Armstrong county, Pennaylvania, praying for a mail ronte 
from Kittaning, in said county, by way of Cochran’s Millis, 
to Apollo, a distance of 24 miles, 
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IN SENATE. 
Fripay, January 5, 1849. 

The VICE PRESIDENT laid before the Senate 
a communication from the Secretary of War, en- 
closing the report of the Commissioner of Pen- 
sions; whi lh was referred to the Committee on 
Pensions, and ordered to be printe 3 

The VICE PRESIDENT also laid before the 
Senate a communication from the Secretary of 
War, containing a report of the expenses of the 
national armories for the year ending June 30, 
184%. 

The VICE PRESIDENT also laid before the 
Senate a communication from the Secretary of 
War, enclosing a report of the expenditures from 
the appropri ions for contingencies of the de part- 
ment during the year ending 30th June, 1545. 

MEMORIALS AND PETITIONS. 

Mr. ATCHISON presented the memorial of 
Henry C. Miller and Philip W. Thompson, pray- 
ng compe nesation for certain de pore dations comnit- 
ted by the Osage Indians on the Santa l'é road; 
which waa referred to the Committee on Indian 
Affairs. 

Mr. HANNEGAN presented a petition froma 
number of colored persons of Indiana and other 
States, praying that Government vesse!s may be 
allowed to carry colored emigrants to Africa, when 
such vessels are ordered thither; which was re- 
ferred to the Committee on the Judiciary. 

Mr. FIEELCH presented the peution of citizens 
of Ypsilanti, Michivan, asking for a reduction of 
postage and free transmission of ne wspapers W ithin 
a certain distance; which was referred to the Com- 
mittee on the Post Office and Post Roads. 

Mr. DIX presented tive petition of Priscilla De- 
catur Twiggs, praying to be allowed a portion of 
prize money due her un le, Stephen Decatur, on 
account of the recapture of the irigate Philadel- 
phia at Tripoli; which was re ferred to the Com- 
mittee on Naval Aflairs. 

Mr. BORLAND presented the petition of Joseph 
Kerwin, late sergeant in the sixth United States 
infantry, praying for an increase of pension; which 
was referred to the Committee on Pensions. 

Mr. BORLAND presented the petition of 
Thomas and Elizabeth Armstrong, praying com- 
pensation for losses of property by the Creek In- 
dians; which was referred to the Committee on 
Indian Affairs. 

Mr. RUSK presented the petition of Samuel 
Jones, surviving partner of the firm of E. P. Cal- 
kins & Co., asking the return of duties exacted 
from him in the name of the Republic of ‘Texas, 
afier her annexation to the United States; which 
was referred to the Committee on Claims. 

Mr. BRIGHT presented papers in relation to 
the claims of the heirs of Joshua Kddy, an officer 
of the revolutionary army; which was referred to 
the Committce on Revoluti mary Claims. 

Mr. STURGEON presented the petition of a 
number of citizens of Mercer county, Pennsylva- 
nia, praying the restoration of the tariff of 1842, 
which was referred to the Committee on Finance. 

Mr. DICKINSON presented additional papers 
in relation to the petition of merchants of New 
York, praying for a return of duties on goods de- 
stroyed by the great fire: which was referred to 
the Committee on Finance. 

Mr. WESTCOTT presented additional evidence 
in relation to the claim of Manuel X. Harmony; 
which was laid on the table. 

On motion of Mr. DOWNS, leave was given to 
withdraw the papers in the case of Peter Randon. 

On motion of Mr. STURGEON, the papers in 
relation to the claim of the legatees of Thomas J. 
Anderson were taken from the files of the Senate, 
and referred to the Committee on Foreign Rela- 
tions. 

REPORTS FROM COMMITTEES. 

Mr. JOHNSON, of Louisiana, from the Com- 
mittee on Pensions, reported a bill for the relief of 
William Barton and other surviving children of 
General William Barton; which was read a first 
lime, 

Mr. BALDWIN, from the Committee on 
Claims, reported, without amendment— 

House bill for the relief of the widow of Lieu- 
tenant Richard E. Cochran, deceased; 

House bill for the relief of A. C. Bryan and 
others; 

House bill for the relief of the legal represent - 
tives of Robert Fulton, deceased. 


THE CONGRESSIONAL GLOBE. — 


Mr. UNDERWOOD, from the Committee on 
Claims, reported, without amendment, a bill for 
the relief of Theodore Offutt, 

Mr. DAVIS, of Mississippi, from the Commit- 
tee on Military Affairs, made an adverse report on 
the joint resolution explanatory of the act of June 
2, 1848, entitled ‘An act to refund money for ex- 
penses incurred, subsistence or transportation fur- 
nizhed, for the use of volunteers during the present 
war, before being mustered and received into the 
service of the United States,’’ and asked to be dis- 
charged therefrom. 

Mr. BRADBURY, from the Committee on 
Claims, made an adverse report on the petition of 
ki. P. Calkins, of Galveston, Texas. 

BILLS ON LEAVE. 

Mr. BORLAND, pursuant to notice, asked and 
obtained leave to introduce a bill to grant to the 
State of Arkansas the Hot Spring reservation, in 
that State, and for other purposes; which was read 
a first and second time, and referred to the Com- 
mitiee on Public lands 

Mr. ATCHISON, pursuant to notice, asked 
and obtained leave to introduce a bill granting to 
the State of Missouri a right of way and a donation 
of public lands, for making a railroad from Lexing- 
ton, on the Missouri river, to Ohio City, at the 
mouth of the Ohio river, in said State; which was 
read a first and second time, and reterred to the 
Committee on Publie Lands. 

Mr. DIX, pursuant to notice, asked and ob- 
tained leave to introduce a bill to authorize an ap- 
propriation for removing the rocks at Flurl Gate 
and the reefs in the harbor of New York; which 
was read a first and second time, and referred to 
the Committee on Commerce. 

PURCHASE OF CUBA. 

The following resolution, offered by Mr. Mir- 
Ler, December 15, was taken up for considera- 
uuon: 

Resolved, That the President of the United States be re- 
quested to inform the Senate whether any and wiat nego- 
tations or correspondence have taken place between tis 
Government and the Government of Spain, or between any 
persons acting under the direction or authority of either 
Government, in relaiion to the purchase of Cuba’ by the 
United States; and that he communicate to the Senate 
copies of such negotiations or Correspondence, so far as the 


caine may be Communicated Consistenly with the pablic 
terest. 


Opposition being manifested— 

Mr. MILLER called for the yeas and nays on 
the adoption of the resolution, but the call was not 
sustained, 


Mr. RUSK moved to lay the resolution on the | 


table, but withdrew the motion. 

Several Senarors called for the yeas and nays 
on this motion, 

Mr. MILLER rose to offer some explanations 
concerning the resolution; when— 

Mr. DICKINSON said the question was not 
now debatable. 

Mr. MILLER. I hope that the Senator who 
moved to lay the resolution on the table will with- 
draw his motion, m order to allow me an opportu- 
nity to say a few words in explanation. 

Mr. RUSK. L have no objections, so far as the 
subject is under my control, to allow the genueman 
from New Jersey to offer any explanations he 
may be pleased to make. For one, | do not be- 
lieve that any such negouations or correspondence 
have been entered into by the two Governments 
named in the resolution; and the only authority 
for entertaining any such belief, on the part of any 
one, is a few vague rumors which have been cir- 
culated in some of the newspapers. 

Mr. MILLER. | would state to the Senate that 
this resolution Is in the ordinary form of resolu- 
tions of inquiry of this nature. ‘The answer to the 
resolution is submttted to the discretion of the 
President. If he thinks it inconsistent with the 
public interest to give the information asked for, 
he may decline to furnish it. 

When the resolution was called up a few days 
since, the Senator from Georgia [Mr. Berrien] 
suggested to the Senate that it was not strictly in 
order to present a resolution of this kind in open 
Senate, but that it should be made the subject of 
executive session. Since that time | have been 
looking into the precedents of this kind, and I find 
abundance of them, which authorized the present- 
ation of this resolution in open Senate. 

Resolutions requiring information from the Pres- 
ident in regard to correspondence between this 
Union and other nations might, perhaps, develop 





Jan. § 
—_ ’ 
matters which it would be more } 
erate and act upon in executive session. 

the cases of the negotiations between t] 
ment and Mexico, and in the negotiations Wit 
regard to the annexation of Texas, and the neo... 
uuauions between this Government and Great Bris. 
ain in relation to the ‘Territory of Oregon, resol), 
tions of this kind were offered and received ; : 
Senate. Therefore the resolution is not sy! 
any objection of that character. 

Again: I consider that the subject-matter of this 
resolution is not of the ordinary character, ‘J 
matter of purchasing foreign nations, people, and 
territories 1s not of the ordinary character of the 
negotiations between nations, Hence | deemed jt 
proper to offer this resolution, for the purpose of 
informing the country whether any negonati: 
of this kind have been carried on between this 
the Spanish Government. 

My impression at the time I offered the reso! 1. 
tion was, and still is, that if any such negotiations 
between the two nations are in progress, the co 
tog ought to be informed of the fact: the country 
should know it before the object of the negotia- 
lions Is consummated; and it was for this purpose 
that I presented the resolution. ii 

Mr. RUSK. I wish simply to ask the honora- 
ble Senator from New Jersey if he entertains any 
Suspicion that such negouations or correspondence 
are or have been in progress ? : 

Mr. MILLER. Since the honorable Senator 
from Texas has propounded the question, | must 
say that I have such suspicions. | know very well, 
sir, that the pretty general impression of the coun- 
try is, that something of the kind has been coing 
on, and my only object in offering the resolution 
was to elicit the truth, and quiet the public mind, 

Mr. FOOTE. From the manner in which this 
subject has been introduced by the Senator from 
New Jersey, | fee! myself authorized to propound 
an inquiry to him, which he may answer or not, 
at his pleasure and discretion. I wish to know 
whether, in the event of his ascertaining that any 
correspondence or negotiations in reference to this 
subject have actually taken place, he is prepared 
to assume an attitude hostile to the annexation of 
Cuba to this country, and whether he is or is not 
prepared to act upon the subject? If he is not pre- 
pared to act, then I think there is no necessity for 
this resoluuon. If, however, the Senator from 
New Jersey, in the event of such a correspondence 
or negouation having actually occurred, or being 
in progress, intends to throw obstacles in the way, 
for the purpose of preventing its consummation, 
there is some reason for his resolution; but if he 
intends to remain inactive, and is resolved that no 
acuon shall follow after the information shiall be 
obtained, I must repeat that I see not the slightest 
reason whatever for the passage of the resolution. 

Mr. DICKINSON. 1 renew the motion to lay 
the resolution on the table. 

Mr. MILLER. [| hope the honorable Senator 
from New York will withdraw his motion fora 
moment, in order that | may reply to the quesuon 
of the Senator from Mississippi. 

Mr. DICKINSON. I will withdraw my motion 
if the Senator from New Jersey will renew it after 
he has made his reply. 

Mr. MILLER. 1 would not like to renew the 
motion to lay the resolution on the table myself, 
but L have no doubt others will do it. The genile- 
man can renew it himself. 

Mr. DICKINSON. 1 will withdraw my mo- 
tion for the present. 

Mr. MILLER. Mr. President, perhaps it 


would be wise in me to reserve my answer to the 


roper to ce . 
> 
But in 


18 Gover; . 


nh onen 


ect to 


hs 


1 
ang 


in- 


, question of the Senator from Mississippi tll the 
' facts of the case are laid before the country. But 


I have no desire to conceal my opinions or Inten- 
tions in regard to this matter. My own opimion 
is made up upon this subject, and [ do not hesitate 
to say that | shall be opposed to the annexation of 
Cuba to this country at al] times and under all cir- 
cumstances. ; 

Mr. FOOTE. I would simply state, that if such 
be the determination of the honorable Senator from 
New Jersey, he will find himself in an awkward 
position in less than four months, for the President 
elect is decidedly in favor of the annexation of 
Cuba, and has so declared himself. 

Mr. DICKINSON renewed his motion to lay 
the resolution on the table. ;, 

Mri HALE called for the yeas and nays, which 
were ordered, and resulted as follows: 
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Messrs. Atchison, Atherton, Bertien, Borland, 


BAS n, Borla 
: icy, Breese, Dickinson, Dougtas, Dowas, Feleh, Pitz 
‘iypatrick, Foote, Houston, Hunter, Johnson of 
F nis _Jones, King, Mason, Rusk, Sebastian, Turney, 
& d y lee 23 


VAYS—Messrs. B udwin, Benton, Clarke, Clayton, Cor- 
win, Davis of Massachusetts, Dayten, Dix, Hale, Hamlin, 
Wate ite, Miller, Niles, Pearce, Pheips, Spruance, Under- 
wood, Upham, and Westcou—l19, 


Sy the resolution was laid on the table. 
RESOLUTIONS. 

Mr. DOWNS presented the following 

in: which was considered and agreed to: 

Resolved, That all memorials, petitions, or other papers, 

eoferred to the committees of the Senate at the last session, 


nod remaining before them at its close, be recomiuitted to 
ye same committees. 


Mr. BELL submitted the*following*resolution; 
which was agreed to: 

Resolved, That the memorials and all other papers or 
matters referred to the Committee on Indian Affairs at the 
wt session of Congress, and which were not reported on by 
ye committee, be now recommitted to said committee. 

Mr. JONES submitted the following resolution; 
which was considered and agreed to: 


resolu- 


olved. That the Committee on Pensions be instructed . 


to inquire into the expediency of inereasing the pension ot 
thaac W. Griffith, of Lowa, on account of the loss of his 
right arm whilst in the service of his country at Churu- 
busco, in Mexico. 

A bill from the House of Representatives to 
amend an act supplementary to an act for the ad- 
mission of the States of Iowa and Florida into the 
Union, was read a first and second time, and re- 
ferred to the Committee on the Judiciary. 

Mr. JOHNSON, of Louisiana, moved that the 
Senate proceed to the consideration of the private 
alendar; but before the question was put— 

On motion of Mr. KING, the Senate proceeded 
tothe consideration of Executive business; after 
which the doors were reopened, and 

The Senate adjourned till Monday. 


HOUSE OF REPRESENTATIVES. 
ripay, January 5, 1849. 

The Journal,of yesterday was‘read and approved. 

Mr. ROCKWELL, of Connecticut, moved that 
the House resolve itself into Committee of the 
Whole on the state of the Union. 

Mr. BOYDEN, from the Committee on Elec- 
tions, submitted the views of the minority of said 
committee on the claims of Mr. Henry H. Sisiey 
to a seat upon the floor of the Llouse, as a delegate 
from the Territory of Wisconsin; which was laid 
upon the table, and ordered to be printed. 

Mr. ROCK. WELL then renewed his motion to 
£o Into Committee. 

Mr. HOUSTON, of Alabama, said that the re- 
port of the **Globe,”’ in recording the proceedings 


of the Flouse on the bill making appropriations to | 


upply certain deficiencies in appropriations, re- 
ported him as having voted in favor of striking out 
the proviso in relauon to the employment of a 
thessenger in the office of the Sergeant-at-arms. 
This was a mistake: he had voted against striking 
out; and he desired that if the error appeared on 
the Journal, it might be corrected. 

The SPEAKER said, that if the vote of the 


gentleman had been incorrectly recorded, the Jour- | 


nal would be corrected. 


The question then recurred on the motion of | 


Mr. RockweE .t to go into Committee of the Whole 
on the state of the Union. 


Mr. LIGON said, he presumed that the object | 
of the gentleman from Connecticut, [Mr. Rock- | 


WELL,] in the motion he had submitted, was to || 


proceed with the consideration of the bill to pro- 


vide for the establishment of a board of commis- | 


sioners to settle private claims. 


He (Mr. L.) 


hoped that the House would not proceed to the | 


consideration of that bill, ‘This day was that which 


was known to the rules as objection day, when | 
many claims might be disposed of. He hoped the | 
House would proceed to the consideration of the | 


private calendar. 
Mr. ROCKWELL said it was well known that 


he had always been in favor of giving to private | 


claimants the benefit of those days which had been 


set apart by the rules for the consideration of their | 


cases; but it so happened that the bill to provide 
for the establishment of a board of commissioners 
to settle private claims must be disposed of to-day 
and to-morrow, or upon some other private-bill day, 
or he apprehended that it could not be disposed of 
atall. lt would be recollected by gentlemen, that, 
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by a vote of the House, the 


Committee of Wavs 
and Means had pio . af a 


ured the 


e 
giving priority to all the appropriation Un- 
der these « ircumstan es, it W necessary tliat the 
bill should be considert d att his time. “yi must 
therefore adhere to his motion. 

Mr. KAL FMA N rose to ingeii >of th » ker 
whether motion to go into Committ vo) 
Whole on the private calendar, if it should now be 
submitied by him, would not have preference ever 
a motion to go into Committee of the Whole « 
the state of the Union? 

The SPEAKER answered, that the motion to 
go into Committee of the Whole would have the 


preference over the motion of the gentleman from 
Connecticut, [Mr. Rockwext,] because this day 
Was set apart for the consideration of private bills. 

Mr. KAUFMAN. Then IL make the 
and hope it will be agreed to. 

Mr. ROCKWELL hoped that the gentleman 
from Texas [Mr. Kaurman]} would consent that 
the question should be first taken on the motion 
which he (Mr. R.) had submitted. 

Mr. KAUFMAN did not assent. 

So the question was stated by the Speaker to be 
on the motion that the House resolve itself into 
Committee of the Whole for the purpose of pro- 
ceeding to the consideration of the private calen- 
dar. 

Mr. JONES, of Tennessee, rose and said, that 


motion, 


he had understood from one of the proprietors of 


the ** Globe” that the copy of the vote which had 
been furnished to that paper, on his (Mr. J.’s) 
amendment yesterday submitted to the Washing- 
ton, Georgetown, and Alexandria steamboat com- 
pany bill, in relation to the liability of individual 
stockholders, gave the aggregate vote as 94 in the 
affirmative and 57 in the negative. 

He merely wished to call the attention of the 
Speaker and of the Clerk to the poiat, so that an 
examination might be made by the Clerk, and the 
true state of facts be ascertained; so that if there 
was any mistake on the Journal, it might be cor- 
rected. 

The SPEAKER said the Clerk would state the 
vote as recorded on the Journal. 

The Crerk read as follows: “ Eighty-nine in 
the affirmative, ninety-one in the negative.” 

[This is the vote announced by the Speaker 
yesterday, and as set forth in the ‘* Globe” of this 
morning. } 

The question then again recurred on the motion 


of Mr. Kaurman, that the House resolve itself 


into Committee of the Whole on the private cal- 
endar. 

Tellers (Messrs. CLtincman and KaurMman) were 
appointed. 

And the question was taken and decided in the 
negative—ayes 47, noes 74. 


So the House refused to go into Committee of 


the Whole on the private calendar. 

And the question then recurred and was taken 
on the motion of Mr. Rockwe xt, and decided in 
the affirmative. 


BOARD TO SETTLE PRIVATE CLAIMS. 


So the House resolved itself into Committee of 


the Whole on the state of the Union, (Mr. Burr, 
of South Carolina, in the chair.) 

The CHAIRMAN stated the first business be- 
fore the committee to be the bill, heretofore under 
consideration, to provide for the establishment of 
a board of commissioners to settle private claims. 

Mr. STRONG was entitled to the floor. 

Mr. GOGGIN rose and said that he did not 


wish to interfere with the business before the 
committee. He supposed that the bill designated 


by the chairman was regularly before it. Lut he 
desired to be informed whether it would be in order 
for him to move to postpone the consideration of 
that bill, with a view to take up the bill to regulate 
the rates of postage? 


The CHAIRMAN thought not, he said. 


Mr. STRONG then took the floor, and ad- 
dressed the committee during the greater part of 
the allotted hour. 

He said it was a matter of some regret to him 
that he had not made the observations he pro- 
posed to submit to the committee on the day on 
which this bill had first been brought up for con- 
sideration. It was not his intention then, nor did 
he propose now, to enter very much at large Into 
the discussion. Ele had yielded on a former day 


‘i to what appeared to be the manifest desire of the 
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committee, that an adjournment should take place; 
and he feared that, by so doing, he had led gen- 
tlemen to expect from him a more particular in- 
vestigation of the provisions of the bi'l than he felt 
dis} osed to bestow upon them. 


He confessed in the 
this bill. It proposed a remedy for an evil, 
the existence of which was universally admitted. 
it was not often that as much unanimity 
ment was found in this Hall, as had been exhib- 
ited in the opinion, that the present mode of set- 
thug private claims against the Government of the 
United States was utterly inadequate for the pur- 
pose designed to be accomplished—that it was 
alike unjust to individuals and unjust to the Gov- 
ernment. 

Nor was it here alone that the voice of condem- 
nation against the existing system had been heard. 
The language of complaint had come up to this 
Capitol from all parts of the country; and they were 
often reproached for the injustice they were doing 


that he felt a deep interest 
fate of 


of senti- 


to the Government, and to those having meritori- 
ous claims upon the Government, who had a right 
to demand an early hearing, anda speedy adjudi- 
cation of their claims. 

it was undoubtedly true that the grounds of 
complaint In respect to the present system were 
very different. Some there were who complained 
of it as being substantially a denial to meritorious 
citizens of their right to recover what was justly 
their due; and not only a denial of that, and a 
withholding of their dues, but as being a refusal 
to permit them to be heard before the only tribu- 
nal known to the Constitution and the laws of the 
country for the adjustment of these claims. 

There were others who complained of the sys- 
tem as being the means of permitting unfounded 
claims against the Government to be prosecuted 
toa successful termination; and they were told that 
many frauds had been perpetrated on the treasury 
of the nation. 

There could be no doubt that both these causes 
of complaint existed. There could be no doubt 
that they were well founded; and what was more, 
that the cause of complaint was increasing from 
year to year. In the early history of the Govern- 
ment, the claims presented against it were, com- 
parauvely speaking, but few in number. They 
were about one-sixth of those which were now 
presented from year to year; and even whilst the 
number was thus small, the tribunal was never 
fitted for their adjudication, Yet the evil was not 
so universally felt as it was at the present time. 

But it was to be remembered, that from the 
foundation of the Government to this hour these 
claims had been growing in number and in mag- 
nitude. ‘They had kept even pace with the popu- 
lation and wealth of the country; and as our popu- 
lation at this time was about six times as large as 
it was at the date of the adoption of the Constitu- 
tion of the United States, so were these claims in 
number about six times as many as were presented 
at the time the Constituuon went into operation, 
Many of these claims, beyond doubt, were just, 
No man in this House would hazard his reputa- 
tion by the asseruon that all of them were ill- 
founded. Some of them certainly were merito- 
They were such as, if they were made by 
one citizen against another, would, by universal 
sentiment, be declared fit subjects for speedy set- 
tlement and early adjudication. They were not 
less just because they were made against the Gov- 
ernment, and not against individuals. They were 
not the less due to the citizen than they would be 
if his claim had been against a fellow-citizen, and 
not against the Government. And yet many of 
these claims had been upon the calendar for the 
period of ten, fifteen, or twenty years, and were 
no nearer to adjudication now than they were on 
the first day on which they had been presented. 

Now, if it were in the power of Congress to de- 
vise any system which would give to these meri- 
torious claimants an earlier hearing; if it were in 
the power of Congress to devise a system by which 
those claims could be adjudicated at an eariter da 
than that at which they could now be adjudicated, 
he asked whether a refusal to do so waa not tanta- 
mount to a denial of justice? It was more: it was, 
in many cases, a denial of an express conetita- 
tional right. There were many cases—some he 
himself knew, and he doubted not there were 
many—where private properly had been impressed 
—taken for public use. Now, the Constitution of 


rious. 


| the United States, in one of its provisions, had de- 
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Clared that private property shou!d not be taken for 


public use without just compensation. And the ob- 
vious meaning of the Constitution was, that com- 
pensation should be made at the time the prsenne 
property was impressed. And if those individuals 
whose property was thus taken for publicuse—thus 


RE ese eee 
= _ *- SSS —— — 


. . der t} pap 
mpressed—imnust continue, as under tne present | 


system they were ¢ inelled to do, to knock at the 


doors of Convress in vain from year to year, when |) 


+4 ome P , ores P nde he 
jt was in the power of Congrens to provide the 
means ofa more 3} eedy settlemen ,» what, he woud 
ask, was thiscons : ; ; We 
wos the valae of the right thas guarantied by the 
Piel :> 

Constitu ron of tae land 

But many ¢ rt ciaims were 
many of Liem were unjust; and yet, under the 
yresent system, the very nature ol the tribunal 
1 which they were adjadicated—the character 
of the evidence | 

leheai ngail 
ana th ii} 


y which they were substantiated, 
as the mie 


ty of giving auch an examina 
ea required, only 


ion 
ita of the different ca 
invited the presentat 
festly unfoul ha 
What had teen the past history of our Jegisla- 
No men doubted that many of these un- 
founded claims had been successful, both in this 
and the other House of Congress; that they had 
passed with very little exammation,; that they had 


passed under misapprehension; and that they had 


tion? 


stitutional provision worth ? What | 


unfounded— 


ion of claims that were mani- 


|! unfavorable 


frequently been forced upon therm in the form of | 
riders to the civil and diplomatic appropriation bill, 


or Some other public statate. 
4 ee see . arealted 
All these things were admitted. But what cou!d 


be done? What remedy was to be proposed for 








evils which were co manifest as to be apparent to 
every member of this House, whether he had 


long held a seat or had come Lut recently here? 
The Committee on Claims had ; roposed a remedy. 
It was not perfect. ‘There were detects in it. It 
would be strane if, guided by the light of no past 
experience, and fettered in some measure by con- 
atitullion nrovisiv! 
posed had been perfect. It would be passing 
strange if a bill prepared under such circumstances 
shou!d not be found susceptible of some improve- 


objections had been pointed out. He intended to 


3, the remedy which they pro- | 


were objections to it. Some of those | 


point out others, which had suggested themselves | 


' 1 


to his mind; but he wouk 
whole, there was 
hisapproval, ‘There wes much in Us provisions 


which tended to the improvement of the present | 


system; and he thought it Incumbent upon those 
pentleme n who, with the gentleman from Hlinois, 
[Mr. Ficxuin,} regarded the objections to the bill 
#3 80 radical that it could not be so amended as to 


y, that, taken as a | 
much in the bill which met with | 


improve the present system, to recommend to tie | 


consideration of the House some better mode by 
which the desived object could be accomplished. 
He liked the general features of the bill, as he 
had already remarked, and he liked them because 
they threw around the treasury additional guards; 
because they tended to prevent those frauds which 


they knew had been perpetrated in past days, and | 


which the future promised would again be perpe- 
trated, unless some such measure was adopted to 
prevent Lien. 
portant to the Government, by far, than it was to 


} 


meritorious claimants 





[le regarded this bill as more im- | 


One of the efits which they might anticipate 
from: the passage of this bill, with such restricuons 
and amendments as this House could add to it— 

} 


and it was no small benefit—was, that it would 
put an end to a large portion of the claims which, 
from year to year, vad been presented for the con- 
sideration of Congr: He thought he was within 
bounds when he 


said that at ieast one-half of the | 


claims which had been presented to Congress | 


during the last year were not founded in justice. | 


He thought it was fair to presume that in most 
of those cases—that in almost all of those cases 
where there had been adverse re; 
the petition, the clam had no merit. Now, it 
would be found, by turning to the report accom- 
penying this bill, and upon reference to the statis- 
tics contained in that report, that during the last 
two, three, or four Congresses, a large majority of 
the reports which had been made upon these 
petitions had been adverse reports, 
session of the 22th Congress, 254 bills, it would 


yorts made upon | 


In the first | 


be seen, had been reported, granting relief to pri- | 
€ 





(254,) and there had also been 240 instances of the 
discharge of the committee from the further con- 
sideration of the claims. It was to be presumed 
that the committee was discharged because they 
had found, npon examination, that the claims had 
no merit. Thus there had been two to one, nearly 
twice as many, of the claims which had received 
the unfavorable action of the committees of this 
House, as there had been of those which had 
received their favorable action. Well, by turn- 
ing to the 29th Coneress, it would be found that 
the number of private bills reported in this House 
was 382; that the number of adverse reports 
was 506, and of the discharges of the commit- 
tees from further consideration 177; thus there 
had been nearly 700 cases of adverse action to 
300 favorable reports. And by running through 
the action of the 26th, 27th, Wth, and 29th Con- 


| gresses, he had arrived at very much the same 


result. 

twas, then, apparent, that of those claims which 
had been presented to Congress, more than one- 
half were not founded in justice, and had no merit. 
Well, what was the fact in regard to them now? 
Why, those very claims which had received the 
action of the committee or of the 
House, were presented to another committee or 
to another Congress; and presented, not in the 
shape in which they hed at first been presented, 
but shorn of some of the unfavorable evidenceat 
firstexhihited. The claimant was instructed by 
the first reportas to the deficiency of the evidence— 
as to what it was nec essary to prove to substantiate 
his claim; and he was also instructed as to the tes- 
trmony which made against him. Of course he 
withdrew the evidence which was unfavorable to 
hira: he went out and sought additional evidence, 
where there was a deficiency; and the result was, 
that he often procured from a second committee a 
favorable report: and bills were to be found on 
our statute book making payment for such claims. 
Such bills had been passed at the present session 
of Congress. Now, he need not say—it was ap- 
parent to every lawyer—that second trials were 
always dangerous; they afforded temptation to 
perjury, temptation to fraud; and especially so 
before such a tribunal as this House, or the other 
branch of Congress: and why? Because the testi- 
mony was ex parte; because there was no testi- 
mony on the part of the United States. The whole 
matter of procuring the evidence, and making up 
the case, was within the discretion of the claimant; 
and he presented just that testimony which he 
found necessary, and which the first report of the 
committee had shown to be necessary, to substan- 
tiate his claim. 

Well, how did this bill secure the termination of 
such claims? Why, under its operation, if it were 
enacted into a law, these private claims would be 
referred to this board of commissioners which the 


THE CONGRESSIONAL GLOBE. J 


bill proposed to establish; by them they would be | 


thoroughly examined, and if an unfavorable report 
were made by the commissioners, it would be placed 
upon the files of this House, and if the House ap- 
proved of that report, the claim could never again 
beacted upon, until the law was repealed. Petitions, 
it was true, might be presented—they could not be 
avoided; hut those petitions would be immediately 
referred to the commissioners, and the commis- 
sioners were debarred from further action upon 
such claims as had before received their unfavor- 
able action. This provision of the bill, in his 
opinion, would sweep from their calendar more 
than one-half of the claims which were presented 
to Congress from year to year; and it was the 
only measure which had ever been proposed which 
tended in the smallest degree to put an end to those 
claims which were year after year renewed, and 
which were often forced through Congress to the 
great publicdetriment. Now, ifthis bill provided for 
nothing more, if it promised todo no more than to 
relieve the committees of both Houses of Congress, 
and the Houses themselves from the repeated ex- 
amination of the same claims; if it promised to 
do no more than put an end to more than one-half 


of the claims which were presented to Congress, | 


it would be worthy of their support. 

But the bill promised more. ‘The very existence 
of this commission would of itself be a bar to the 
en of unfounded claims. Everybody 

new that in this House it was impossible to be- 


in. J, 


stituted specially for the purpose would be alc te 
bestow a thorough, searching examination of eve - 
claim which might be presented to them. We hai 
had a little experience in this matter. There die 
members on this floor who remembered, that after 
the work was stopped on the Cumberland road 
Congress was very much infested with claims o¢ 
contractors and others for alleged damaves prow. 
ing out of the suspension of the work. Afier these 
claims had troubled Congress for some time, » 
commissioner was sent out upon the road to take 
testimony and to examine them. What was : 
result? Why, the claims almost entirely ceage|. 
Congress was troubled with them no more: and 
he had been informed, by good authority, that 
in some cases the commissioner had actually bee, 
applied to by claimants who had presented thei 
claims to Congress, and had been requested not to 
take testimony in their cases; and he had been told 
if he would not take it—if he would not enter jnro 
the examination of their claims—they (the claim. 
ants) would give a full, written renunciation of t)y. 
claims which they had presented to Congress. 
Now, these were facts which we had derived from 
our experience, and which fully sustained him in 
saying that the existence of this commission would 
tend very much to throw obstacles in the way of, 
and to prevent, the presentation to Congress ot 
unfounded claims. 

But again: the bill which the Committee on 
Ciaims proposed provided for the cross-examing- 
tion of witnesses. Now, he need not say to a 
body constituted as was this House, of s0 large a 
proportion of members of the legal profession, 
that cross-examination was essential to elicit truth 
—that it was absolutely necessary to the develop- 
ment of truth and to the detection of falsehood. 
So it was found in all our courts, and so it had 

‘ever been found; and yet what was the prac- 
| tice of Congress in this respect? How were the 
claims which were presented here and adjudicated 
by this House and by the other House of Con- 
gress settled? Upon what evidence? Why, upon 
ex parte evidence, entirely ex parte evidence. There 
was no cross-examination—no opportunity for 
' cross-examination. ‘The claimant selected his own 
witnesses; of course he selected those most favor- 
| able for himself: he not only selected his own wit- 
nesses, but he procured from those witnesses the 
statement of just those facts which made for him, 
and the omission of those facts which made against 
the claim. In many cases the claimant himself 
drew up the affidavit, stating precisely what he 
wanted, and nothing more, and procured the wit- 
nesses to testify to it; and it was upon such evi- 
dence that Congress, year after year, voted away 
thousands and hundreds of thousands of dollars. 
Evidence which was not sufficient in any court of 
| law in this country to enable one citizen to recover 
one dollar from his neighbor, was here sufficient 
for the adjudication of hundreds and thousands of 
_ dollars against the Government. 

But there was a double reason for the necessity 
of cross-examination in the cases of many of the 
claims which were brought before Congress: many 
of them were but appeals from the decisions of the 
various accounting officers of the different bureaus 
of the different Secretaries of this Government. 
These officers had established rules by which they 
were governed in the adjudication of claims upon 
the Government, and by those rules ex parle ev!- 

| dence was allowed. The party was not able, even 
upon ex parte evidence, to establish his claim before 
the proper accounting officer, and he appealed to 
Congress. Now, was it not fair to presume, after 
he had failed with ex parte evidence, to substantiate 
his claim before the accounting officer, that the 
claim was unfounded? And ought he not to be 
held, when he took his appeal to’Congress, to the 
production of such evidence as was required before 
every other tribunal—to the production of evidence 
subject to cross-examination? : 

But this bill also provided for procuring test- 
mony on the part of the United States—a species 
of evidence which was excluded under our presem 
system; for who ever heard of depositions being 
taken on the part of the United States? Who ever 
heard of witnesses being called to prove facts which 

/ were important to the United States in the adjudi- 
'eation of claims against the Government? Our 
_ present system gives to the tribunals by whom these 





; stow such examination as should be bestowed + claims were passed upon—to the two Houses of 
vate claimants; during the same session there had || upon claims of individuals against the Govern- | Congress-—the ower todecermine the cases brougi 
been made the same number of adverse reports, || ment. Everybody knew that a commission con- || before them on y upon that evidence which shoul 
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nted in behalf of the claimant. But the 
eysiem proposed to be established by this bill 
“eyeded the opportunity, and imposed upon the 
acers of the Government the duty, of seeking for 
that evidence Which might be in existence favorable 
. the United States, and adverse to the claimants. 
And permit him to say, that he regarded it as a 
atter of no small consequence that this bill pro- 
vided for the examination of witnesses on the part 
af the United States and on the part of the clum- 
int, in the vicinage of the claimant, and where the 
jaim originated. Persons residing there must, as 
, matterof course, know more of the circumstances; 
end he had no doubt that many such cases would 
be found as had occurred relative to the Cumber- 
iand road, if testimony were taken on both sides, 
subject to cross-examination, in the vicinage of the 
party, or in the immediate neighborhood where 
the transaction occurred out of which the claim 
originated. 

These were the protections which were thrown 
around the treasury of the United States by this 
pill. He regarded it as the only mode by which 
these proper and just checks, obstacles, and guards 
could be thrown around the treasury; and in this 
joint of view, he regarded it as an exceedingly 
umportant measure to the Government, as far more 
important to the Government than to the claimant. 

But this bill provided for a far more thorough 
examination of these numerous claims than could 
possibly be bestowed upon them in this House. 
This board would be composed of men who were 
qualified for their duty—men of experience, ac- 
guainted with every class of claims, and who must, 
of course, be better fitted for a thorough examina- 
tion of the various claims which might be presented 
to them, than any members selected out of this or 
the other House of Congress. And it being their 
sole duty, they having nothing else to attend to, 
iimight be fairly presumed that their examination 
would be more thorough and searching, would 
more strongly tend to elucidate the truth, to dis- 
cover the merits and demerits of the claims, than 
any examination which could be made in this or 
in the other House of Congress. 


Mr. CUMMINS interposed, and (the floor being 
yielded) moved the following amendment to the 
Olls 

Aad that the term of office of said commissioners shall 
be four years, unless, for sufficient cause, they, or either of 
them, shall be sooner removed from said e@ffice by the Presi- 
dent of the United States. 

Mr. STRONG continued. There were other 
benefits (he said) which we were to derive from 
the system proposed by this commission. No man 
could doubt that it would tend exceedingly to 
accelerate the business of Congress. It would do 
this in various ways. It would do it, in the first 
place, by taking away, in the manner of which he 
bad spoken, half of the claims which had been 
presented, and which were unfounded, and by 
leaving the time which was now devoted to them 
to be devoted to other and more important busi- 
ness. It would do this, by the board sitting during 
the year, and at all times affording to the claimants 
an opportunity to have their claims examined, It 
would do this, by bringing up these claims in their 
order: an end which could not be attained under 
the present system. Who did not know that many 

claims were presented to this House which were 

acknowledged to be meritorious, which had been 

reported favorably upon again and again, by com- | 
mittee after committee, and which were never 
reached; while others, much younger in point of 
time and far leas deserving in point of merit, were 
passed through this and the other House of Con- 
gress, and became laws? He would suppose one 
of those cases to which he had already alluded— 
acase of the impressment of private property for 
the public use; many such undoubtedly existed; 
many such would grow out of the Mexican war, 
as they had grown out of the war of 1812. Now, 
the individual whose property was taken presented 
his petition here; it was referred to a committee; 
that committee, after a time, made a report; the 
report went upon the calendar, and was never 
reached: the same process took place during the 
next session or the next Congress, and during the 
next succeeding, and so on. The petition, per- 
haps, went into the hands of some individual 
who might be unable to bestow upon it the time 
necessary to examine it, or who might be sick, and 
from some cause unable to make his report at an | 
early period of the session; and when it finally | 
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| case arising ** in law and equity.” 
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took its place at the alendar, it was 

postponed und postponed to othe rs far ve ger 

and less meritorious. Now, this bill, which was 

reported by t! provided 
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be presented, under ils operation, to this commis- 
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e Committee on Claini: 


dy for all these evils. 


sioh, and by it, alter as prompt and as thorough a 


} 
examination as could be had, would be reported 
to this House, or > other Elouse, and would 
come up in its order, and could aot be postponed 
as, under the presenti system, mie ritoric us claims 
had been postponed, five, ten, fifteen, or twenty 


years, lo five place tv caims m 
rious, 

The people’ 
cel 


s business, moreover, would 
erated in stil another way, vi 


uon of claims. 


UY @& CiASSiUCa- 


How far this could be done, he 
} J He knew there were 
difficulues in regard to it, but yet he believed a classi- 
fication could be made, and under that classification 
the business could be very much expedited. Claims 
for . might consti- 
revolutionary pensions, 
another; claims growing out of the seizure of pri- 
vale property for the public use, another; and in 
that way they might be enabled to act more un- 
derstandingly and more justly upon them than wa: 
possible under the prescnt system; at all events, 
they would act more rapidly, and they would show 
to the claimant that they were doing all they could 
to give him a fair and honest hearing of his claim, 
to enalle him to arrive at an adjudication; and 
thus they would remove some of the causes which 
now existed to embitter one citizen after another 
against the Government of their country. 

These were his views of some of the advain- 
tages which they would secure by the passage of 
this bill, by the adoption of the system. He did 
not say it was perfect; he admitted it had its de- 
fects; but he did not feel the force of some of the 
objections which had been urged against it by gen- 
tlemen who had addressed the committee. One 
gendeman (Mr. Muu] had told them he was in 
favor of allowing suits to be bronght in the Federal 
courts against the General Government. He (Mr. 
S.) was utterly opposed to any such course of 
proceeding as that. In the first place, he appre- 
hended it could not be without an alteration of the 
Constitution of the United States Asa lawyer, 
he apprehended that the Constitution gave to these 
courts no such jurisdiction as would be neces- 
sary in the case of a suit against the sovereignty. 
That had never been granted to any court by the 
Constitution, and it would be strange if it should 
be. What was aclaim against the Government? 
How was it recovered? The party did not recover 
it by any compulsory process. It was not com- 
pulsory upon the Government; it was an appeal 
to the good faith of the Government, and,asa 


lnvalid pensions, for instanc 
tute one class; claims for 


matter of course, it could not be the subject of 


adjudication in any court of law. The Constitu- 
tion, as he understood, had given jurisdiction to 
the courts of two classes of cases: one class was 
that of particular parties; such as, among others, 
of controversies ‘* between two or more States, 
‘between a State and citizens of another State, 
between citizens of different States, between citi- 
zens of the same State claiming lands under grants 
of different States, and between a State, or the 
citizens thereof, and foreign States, citizens, or 
‘subjects.”? The other class was where jurisdic- 
tion was not marked at all by the persons who 
should be the parties, for these were the cases, as 
he understood it, which were provided for in the 
following clause of the section second, article 
third: 

“ ‘The judicial power shall extend to all cases, in law and 
equity, arising under this Constitution, the laws of the Uni- 
ted States, and treaties nade, or which shall be made, under 
their authority.” 


‘ 
‘ 
‘ 
‘ 


Now, no claim against the Government was a 
The party did 
not found his claim against the Government upon 


| any principle of law or equity, and certainly these 


claims were not cases which arose under the Con- 


| stitution or the laws of the United States. 


Mr. FICKLIN interposed, and said he would 
like to inquire of his friend from Pennsylvania, in 
case these claims which were presented to the 
Government were founded neither in law nor in 
equity, if they ought to be allowed by Congress 
or by any other department of the Government? 
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E. 165 
settled, technical meaning, signifying something 
different from what wae ordinarily understood 
the terms j) and equity. They were 
used in that particular sense in the Consutution. 


suce 


Now, he regarded the Government ef the United 

States as not responsible, under the principles of 

law or equity, in thei¢ constitntional signification, 

but as responsible under the faith which it owed 
+ Cita: . 

Mr. LAH M interposed, and inquired of the gen- 
t] in whether Congress could not by law consi- 
tute the judges of the respective district courts of 

United States commissioners to adjudicate 
claims against the Government in the same man- 


ner i Which it was proposed under this bill to 
constitute these individuals commissioners? 

Mr. STRONG re; should come to 
the point which the gentieman had raised ina very 
lcw moments 


It was not necessary for hi 


rephed, that he 


, (he continued,) in 


this part of his remarks, to say positively, that 
under the Constitution, without amendment, there 
could be no such law passed. He intended to do 
10 More than to sugvest very serious doubts in 
regard to it; that was suflivient for his present 
purpose. Butthere were eases, he knew—and some 


of them were referred ta in t! 


. 28 repori—itn which 
sults were } arm 


! tied to be brourht by the citizens 
rainst the Government, not in our own country, 
not under the common law, not in England, but in 
the German States and other 
nent, 


a 


parts of the Conti- 
ry? : 
Vhe course of proceeding there, how ever, 


| being under the civil law, was entirely different 


from proceedings under the common law. ‘There, 
the courts were not much more than commission- 
ers; there was no jury. In fact, he was notawaere 
that any civilized government upon earth submitted 
to a jury the decision of claims against itself. He 
knew that in some of the German States suits were 
allowed to be brought by the citizens against the 
government; but those suits were determined by 
judges standing very much in the relation to the gov- 
ernment in which this bill proposed to place these 
three commissioners. He did not, therefore, think 
that the same reasons existed, even if they had 
the power under the Constitution, for giving tothe 
Federal courts the power to adjudicate claims 
against the Government, or that the same proprie- 
ty existed that would exist in case our proceedings 
were under the civil law. ‘The Constitution seemed 
to imply that our proceedings in this county 
should be as far as possible (though they were not 
exclusively) under the rules of the common law. 
Iie did not, therefore, feel the force of the sugges- 
tion thrown out by the honorable gentleman, that 
these claims should be tried by the Federal courts; 
on the contrary, it seemed to him that there were 
insuperable difficulties in the way of such a pro- 
ceeding. 

But it was objected that the adjudications of 
these commissioners were not to be final. Wel 
he admitted that the first lin pression of his rind 
was, that if the decisions of the board could be 
made final in cases of claims of small amount, it 
would be better. But he doubted whether any 
such system could stand. If the appropriations 
were to be made subsequently to the adjudication 
of the commissioners, Congress, of course, would 
have it in its power to refuse to make the appro- 
priations. If, on the other hand, a sum was to be 
appropriated in advance, from which to pay the 
claims which were passed by the board, he should 
fear that the same state of things would exist as 
existed in 1816, when something like this plan was 
adopted. At the close of the late war, on the 9th 
of April, 1816, an act of Congress was passed 
which appointed a commissioner for the settlement 
of claims against the Government for property 
taken by the enemy, and for property impressed 
by our own Government. If he mistook not, Mr. 
Lee was appointed commissioner under that act of 
Congress. His decisions were made final so far 
as this, at least, that an appropriation was first 
made, and it was provided that the sums by him 
adjudicated should be paid out of the treasury 
That act provided: 

“And when such judgment shall be in favor of such elaim, 


it shall entitle the claimant, or his legal representative, upon 
| presentation of a copy of such judgment, duly certified by 


) 
‘9 


| the clerk of said cunmmissioner, to payment of the amount 


Mr. STRONG replied, that he regarded the terms | 


” 


‘law and equity” as well-defined terms, bearing 


thereof at the treasury of the United States.” 


There was a proceeding somewhat similar to 
this, in which it was attempted to make the adju- 
| dication of the commissioner final. What was 
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the result? In Jess than one year after the passage 
of the Jaw, President Madison sent a communica- 
tion to Congress complaining of the action of the 
commission, and stating that, as it was not sub- 
ject to review by Congress, he had suspended the 
commissioner; and Congress repealed the law. 
He (Mr. 8.) thought, therefore, that it would be 
more safe to leave this provision of the bill as it 
had been reported by the committee. 

But he had said that there were some amend- 
ments which he would desire to see made to this 

bill. He had some objections to certain of its 
provisions, some of which had been pointed out, 
and to some others to which he would allude; and 
he found that he should be obliged to refer to them 
very briefly in the short time which remained to 
him. 

He objected, first, that there was no limit to the 
tenure of the office of these commissioners. His 
own view in regard to this matter was, that they 
ought to remain in office sufficiently long to become 
familiar with the modes and rules of doing business, 
and with the nature and character of the claims, so 
that they could act wisely and efficiently. His own 
impression was, that this board should never be 
entirely new. He would prefer to see it so con- 
stituted that one of the commissioners would go 
out every two years; that they should hold their 
offices for the period of six years, and that one 
should go out every two years. ‘Thus we would 
have a permanent board; thus we would escape 
from all the evils of repeated changea; and thus 
we would have men who, by their experience, 
would be fitted for the discharge of the duties 
which should be imposed upon them. 

He had another small objection, which was 
easily remedied. In the fifth section, it was pro- 
vided that **the Solicitor of the Treasury shall 
file a written argument, whenever a written argu- 
ment is filed by the claimant.”’ He thought there 
ought to be a direct, positive prohibition (there 
was, perhaps, an implied one) against any oral 
arguments being allowed before the commission, 
to prevent the unnecessary consumption and waste 
of time which would otherwise result. 

He had another objection. He was inclined to 
think that Congress, in passing this bill, should 
prescribe the rules of decision by which the com- 
mission should be governed. They were to report 
their opinion in regard to each case which was 
presented to them: he was inclined to think, that 
in forming that opinion, they should be limited to 
the rules of law and equity. These, as he had 
already remarked, were well-defined terms. 

The honorable gentleman from New York, who 
had spoken the other day in regard to this matter, 
had seemed to think that there should be two rules 
adopted, within which two rules, all the claims 
should be embraced which came before this board. 
He found the gentleman reported thus: 

* Ft struck him that this rule should be laid down: that no 
claim should be heard untess first it was based upon ground 
of claim in law and equity against an individeal, [He 
(Mr. 8.) accorded with the gentleman in that.] Or, sec- 
ondly, unless it was such a claim as it had been the practice 
of this and other governments to allow.” 

Now, this rule appeared too indefinite for him, 
(Mr.S.) He would ask the honorable gentleman 
what kind of a claim it was that it had not been 
the practice of this or some other Government to 
allow? He would ask the honorable gentleman 
whether that was any limit at ail, or any definite 
rule by which this commission was to decide 
claims? It seemed to him that what was just and 
fair between individuals was just and fair between 
the Government and any of its citizens. And if 
the rules of law and equity were suflicient to secure 
justice between two cilizens, they were also suffi- 
cient to secure justice between the citizen and the 
Government. 

Mr. DUER interposed, and appealed to the gen- 
tleman from Pennsylvania to give him an_opportu- 
nity for explanation. 

Mr. STRONG assented, requesting the gentle 
man, however, to be brief, as his time was limited. 

Mr. DUER, upon this consideration, forbore to 
trespass upon the courtesy of the gentleman from 
Pennsylvania, and resumed his seat. 

Mr. STRONG continued. ‘There were those 
cases (which were called claims) which were ap- 
peais to the charity, to the benevolence of Con- 
gress; and acts of Congress, if passed to meet them, 
were mere gratuities. He did not think these cases 
should be referred to this commission; they were 
not claims. A claim was an assertion of a right, |) 


and no man could havea right toa gratuity. He 
did not think any of these cases should be sent to 
the board, which he was inclined to think should 
be limited to the rules of law and equity, and in 
this way that we should secure all the objects for 
which it was intended to be established. 

He was inclined to think, also, that there should 
be, as had been suggested by the gentleman from 
New York, [Mr. Dver,] a limitation upon the 
time within which these claims might be presented. 
He knew that no laches was imputable to the 
Government, but there were obvious reasons why 
the Government should not suffer by its laches, 
which did not apply to individuals. He found, in 
the act which was passed in 1816, that there was 
a limit, and a much shorter one than that proposed 
by the gentleman from New York, (viz: ten 


ye ars.) The 15th section of that act provided | 


that no claim authorized by the act should be paid, 
unless the same was exhibited within two years. 
He thought this time was much too short, but he 
was very much inclined to think there ought to be 
a limit within which elaims should be presented 
to the Government. 

Another restriction should be imposed upon this 
commission; that was, that all the evidence should 
be taken according to legal rules. Those rules 
were the result of vast experience; they had been 
found to be the best for the purpose of eliciting 
truth and detecting falsehood; and he knew no 
reason why, in claims against the Government, the 
parties should not be restricted to the best mode of 
securing truth, and why the Government should 
not have the benefit of the beat mode of detecting 
falsehood; he knew no reason why the same rules 
should not apply to the adjudication of claims 
against the Government which were applied to 


the adjudication of accounts between one citizen and 


another. 

He remarked that he had oceupted much more 
ime than he had intended. He felt a deep inter- 
est in this bill. These were some of the views 
which he entertained in regard to it; his views of 
some of the advantages which he thought this 
bill, as reported by the Committee on Claims, 
promised, He thought it might be amended in 
such a way as to make it all that could reasonably 
be demanded; as to secure as far as possible the 
best interests of the Government—protection to the 
treasury, and at the same time a speedy hearing 
and adjudication of the claims of our citizens. He 
did not say that it was entirely perfect. With 
the benefit of some experience of the workings of 
the system, there would no doubt be found some 
particulars in which it might be improved. But 
he was not one of those men who, because they 
could not at once reach perfection, would not take 
one step in the path of improvement. He believed 
that this bill promised improvement, and that, with 
such amendments as might be made by this com- 
mittee, it would become productive of incalcula- 
ble good to the country and to meritorious claim- 
ants, 

Mr. MEADE said he had not long been a mem- 
ber of this body before he had become convinced 


of the necessity of establishing some such tribunal 


as was proposed by this bill; and he thought, if 
the members of the House had taken the trouble 
to read the able report of the Committee on Claims, 
originating, he understood, with the chairman, 
[Mr. Rocxwett,] there would be but one mind in 
this louse upon the subject. ‘There were various 
reasons recommending the bill to them. It was 
not perfect; it might be amended; and by amend- 
ment it might be made more acceptable than it was 
in its present form. But still, as it was, he would 
vote for it without the change of a letter in it, if he 
could get no other bill which was better suited to 


their purpose. It was complete in itself; and if it | 


was passed by this body, without any amendment 
whatsoever, he had no doubt that most of the ob- 
jects contemplated by the report of the committee 


would be subserved. It would insure, at any rate, 


a hearing to the many claimants who came before 
Congress, some of whom had grown grey in their 


fruitless attempts to induce Congress to listen to | 


their just demands, He had the honor to be a 


member of the Committee on the Judiciary; and | 


before that committee there were petitions that had 
been acted on by Congress after Congress, which 
had been reported upon favorably no Re than six 
or eight times, and which had been hanging here 
twenty, twenty-five, or thirty years. The bare 
statement of a fact like this showed conclusively 
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the necessity of passing some such law ne t] 

or for this House to adopt a rule, which shows 
be rigidly executed, that it should ANPropriate 
at least one-half its time to the adjudication 
claims of this nature. But this bill came py; on 
mended to them by the fact, that while it insorna 
speedy justice to the creditors of the country. 
justice which had been denied to them heretofors 
—it also afforded protection to the treasury, Ie 
any member felt disposed to vote against the bill. 
he would recommend him to read the able reno, 
from the Committee on Claims; and he undertook 

to say, if it should be read by all, there would he . 

general concurrence in the opinion of the necessity 
of passing this law, or some similar law. Therp 
was, at this time, before the committee of which 
he was a member, a petition from several centile. 
men of the State of Massachusetts, accompanying 
which were papers very long and numerous; and 
he ventured to affirm, that there were but two 
members of this hody who could give a vote Upon 
that petition understandingly: these two members 
were the two members who had read the papers: 
; and they differed mm opinion. It had been fayor. 
ably reported upon by the Committee on the Jy. 
diciary. Now, when the case comes up, it would 
be utterly impossible for a single member of this 
body, other than these two gentlemen, to give a 
vote and say he was satisfied with the vote. And 
when the battle came on between the petitioners 
and the country, the claim would be advocated on 
the one hand by one member of that committee, 
and opposed by another. It involved the amount 
of some $95,000, an@ that money stood at this 
time to the credit of these petitioners, awaiting 
only the action of the proper officers to enable 
them to receive it. In this predicament had this 
claim been placed for the last twenty-five years, 
He appealed to this House, if the character of the 
nation for justice, for justice alone, did not require 
some steps to be taken to secure a prompt hearing 
for the creditor of the Government? We had pro- 
vided laws by which we were enabled to recover 
debts due to the Government by a simple, stern 
process. We could issue a distress warrant, and 
in a few months the debtor of the Government 
| must pay the demand of the Government. Did 
not sheer justice require that we afford to those 
who had claims upon us as speedy means of re- 
covering those claims as we had seen fit to provide 
for ourselves? 

‘There was another reason why they should 
pass this bill: it insured justice not only to the 
claimant but to the Government. It insured it as 
completely as human institutions could insure 
anything. They were all imperfect, and Congress 
could not expect that any tribunal which they 
might establish would be free from objections. 
But he ventured to assert, that there was not one 
that could be established that would be more ob- 
jectionable than the one before which these claims 
were now preferred: that was, the Congress of the 
United States; for whenever claims came up in 
either branch of Congress, the members who 
might be in the House, ignorant of the report, ig- 
norant of the petition, ignorant of the testimony, 
must listen to the speakers who advocated the 
claim on the one hand, or opposed it on the other; 
and according as confidence might be placed on the 
one side or the other, so would the claimant have 
justice administered. Now, it was utterly unfair 
that the creditors of the country should be obliged 
to depend upon chances like this for the payment 
of their just demands, The bill proposed a cheaper 
mode of settling these claims. He ventured to 
affirm—he had not looked critically into the matter 
—but he ventured to say, that the sums of money 
which were expended here in legislation upon 
these claims would more than trebly pay every 
claim preferred before Congress, whether just or 

unjust. Hence it could not do much injury to 

the treasury of the country to establish a tribunal, 
imperfect as it might be, for the adjudieation of 
these claims. There had been, during this session 
of Congress, a claim before this House involving 
the value of a negro; and upon that claim there 
had already been expended, in the way of legisla- 
tion, more than treble the amount which would 
satisfy the claimant; and that had been the case 
with regard to another private bill which had been 
before the House a few days ago, for the relief (he 
believed) of Harris & Farro. A whole day had 
been occupied upon it, and the petition had finally 
| been rejected without one-tenth part of the mem- 


f 


of 


d 
4 





j84 


bers 0 
case. 
Mr. 
to nq! 
was tl 
to pre 
trons | 
he ma 
and m 
witho 
Mr. 
quest 
remar 
quiry 
he m 
satisf 
As 
claim 
that ¢ 
and ‘ 
ment 
could 
claim 
this t 
of la 
there 
been 
vanit 
char 
upon 
addr 
the ¢ 
ity ¢ 
meri 
were 
coul 
but 
Con 
him 
thor 
suce 
whi 
cou 
that 
wer 
h 
des 
ind 
me 
clal 
cas 
of | 
' 


to 
eal 


[ty 
qu 
of 

so) 
cit 
fin 
try 
inf 
en 


— Oe le 





of the House understanding the merits of the 


bers 


case. ena: “or . 
Mr. HALL, of Missouri, interposed, and wished 


ey inquire of the gentleman from Virginia, how it 
was that he proposed, by the passage of this bill, 
to prevent debate in this House upon these peti- 
tions when they came before the House? Would 
he make the decision of the commissioners final, 
and make their award payable out of the treasury 
without any other action of Congress ? 
Mr. MEADE said that he should answer the | 
question of the gentleman before he finished his | 
remarks, because the seope of the gentleman’s in- 
quiry came within the scope of the remarks which 
je intended to make, and he hoped they would | 


satisfy him. |] 


As had been said, there were two classes of 
claimants which came before Congress: one class 
that addressed themselves to the principles of Jaw 
and equity, and made claims upon the Govern- | 
ment, which, if they were against individuals, | 
could be recovered before a court of justice. These 
claims should of course go before this tribunal, and 
this tribunal should be regulated by the principles 
of law and equity in deciding upon them. But 
there was another class of claimants which had 
been alluded to by the gentleman from Pennsyl- | 
vania, [Mr. Srrone,] who were of a different 
character; a class who did not rest their petitions 
upon the principles of law and equity, but who 
addressed themselves exclusively to the justice, 
the abstract justice of Congress, or to its generos- | 
ity or benevolence. These claims were equally | 
meritorious, in many respects, with those which 
were founded upon law and equity. They of course | 
could not be finally adjudicated by this tribunal; | 
but in this bill, which had been reported from the 
Committee on Claims, and which it appeared to 
him hed been very maturely considered by its au- 
thor, provided that this tribunal should report a 
succinet statement of the facts to Congress; and | 
while the petition was before that tribunal, of 
course it would collect the testimony, taking care | 
that the interests and rights of the United States | 
were protected therein. 

Mr. CLARKE, of Kentucky, interposed, and | 
desired the gentleman to specify some cases where | 
individuals could have claims against the Govern- | 
ment of the United States, which would be just 
claims, but which would not be recognized in | 
cases between individuals, and upon the principles 
of law and equity. 

Mr. MEADE replied, that ifthe gentleman was 
to look over the list of private claims upon the 
calendar, he suspected he would find many such. | 
It was taxing his ingenuity rather too much, to re- 
quire him now to specify acase growing out of astate 
of facts which would accompany a claim of that 
sort. But he would suppose that some individual 
citizen of the United States, in time of war, should 
find it very essential to the interests of the coun- 
try that he should immediately convey certain 
information which he had obtained concerning our 
enemy to the commander-in-chief of our army, or 
to some other officer, and that he undertook, upon | 
his own expense, to travel some thousand miles to | 
do so. Now, here would be no claim, other than 
upon the generosity of the nation, none whatever. If 
such a service as that was performed for a private | 
individual, with the same view of accommodating | 
that individual, it would furnish no ground of 

claim before a court of justice. But, when it was 
performed for the Government, although the citi- 
zen would have no claim upon the principles of | 
law or equity, was not the gentleman from Ken- 
tucky ready to admit that it would come equally 
recommended to the favorable consideration of 
Congress? If the gentleman wished to be referred | 
to other claims of this character, he would refer | 
him to the calendar, and he (Mr. M.) ventured to 
affirm, that probably one-half of the claims before 
this body were just such claims; claims which, if 
due from an individual, could not be recovered by | 
any process of law. 
_ But it was objected by the gentleman from New | 
York, {Mr. Mutuin,] a few_days ago, that the 
decisions of this board would not be final. Neither | 
would the decisions of any board be final. Even 
if Congress were to provide a court of chancery, 
and invest it with the express authority to decide | 
these cases, and to declare that the decisions of 
that court should be conclusive against the person, 
it would be clearly transcending their constitu- 


tional powers; for the Constitution expressly guar- | 


antied to the citizen the right to petition Congress 
for redress of grievances; and he could as well 
petition aguinst the judgment of the courts of the 
United States as against the judgment of the ac- 
counting officers, or of any other officers of the 
Government. In this respect, the board of com- 
missioners would stand precisely on the same 
footing as Congress itself; for if Congress passed 
upon a claim, it could do nothing to prevent a 
petition, founded on the same claim, from being 
again preferred before it. They had numerous 
cases of this kind; and, as had been well remarked 
by the gentleman from Pennsylvania, they came 
back with ali those defects supplied which had 
caused the previous rejection. 

He had a case of this character in his mind, and 
the members of the Judiciary Committee would re- 
member it: it was a petition which was sent to that 
committee, and it was referred to him to examine 
it—the petition of a man asking to be relieved from 
suretyship upon a Government bond. The cir- 
cumstances recommended it to the favorable con- 
sideration of Congress. ‘The petition had merit in 
it, although it would not insure the favorable judg- 
ment of Congress, either upon principles of law or 
equity. He (Mr. M.) had been prepared to re- 
port favorably in that case to the committee, but 
there was asmall piece of evidence which showed 


him that the case, some seven years before, had | 


been before this body; and he had desired to see 
why it had not then been favorably acted upon. 
With some difficulty he had obtained the original 
papers, and he had found that one of the parties 
who had petitioned in the latter instance had pre- 
ferred the claim in the former; and that the tes- 
timony which the petitioner gave, under oath, 
which accompanied the latter petition, might be 
found alluded to in his own original petition, which 
set forth a state of facts utterly in conflict with his 
own affidavit. Upon that the Commiitee on the 
Judiciary had reported unfavorably upon the claim, 
and saved to the Government upwards of $2,000. 

This instance showed the necessity of referring 
even cases which were not based upon the prin- 
ciples of law and equity to some such board. The 
commissioners would be authorized to take testi- 
mony, and to require the district attorneys of the 
various federal districts of the country to attend to 
taking these depositions, whenever it became ne- 
cessary. 

Sut it had been urged as an objection to this 
bill, that the commissioners to be appointed under 
it might be corrupted. That objection was equaily 
applicable to the judiciary itself. Our district 
courts were held by a single judge. He might be 
corrupted. The Supreme Court might be cor- 
rupted. But the objection was not more available 
against such a board, practically, than against the 
members of this House. He did not wish to be 
understood as saying that they were corrupted; 
but it was very well known to all gentlemen who 
had any knowledge of such matters, that there 
was a system of electioneering which accompanied 
these petitions, and that meritorious cases were 
often thrown out, because the petitioners had no 
friends to press their claims, whilst others of doubt- 
ful character received the favorable consideration 
of the House, from no other reason than because 
the claimant was active and industrious, either by 
himself or his agent, in prepossessing the mem- 
bers in favor of the claim. Of all tribunals, it 
seemed to him that the Congress of the United 
States was about the worst. But, as he had said 
before, the decision of this board could not be final 
against the applicant, because the Constitution of 
the United States gave him authority to appeal 
to Congress in any and every case in which he 
considered himself aggrieved. But after an oppor- 
tunity had been given to him of being fully and 
fairly heard before the court established for the 
purpose—after he had had every opportunity to 
present his case, and when he knew that these 
commissioners were not prejudiced or corrupted ,— 
in nine cases out of ten he would be satisfied with 
the decision; he would despair of getting anything 
by an appeal to Congress, and he would remain 
quiet. 

He (Mr. M.) had, however, an amendment 
which he proposed, at the proper time, to offer, 
which made these decisions, in certain cases, con- 
clusive against the Government. 

He was glad that the chairman of the Committee 
on Claims [Mr. Rockwe tt] was in his seat, be- 
cause there were some amendments which he (Mr. 
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Meape) wished to suggest to the consideration of 
the committee, and to which he would call the 
particular attention of that gentleman. He knew 
that that gentleman had bestowed great pains upon 
this bill, and upon the report which accompanied 
it; and that, with a fidelity which few men would 
have manifested towards the claims of the private 
creditors of the country, and which entitled him 
to the thanks not only of the creditors themselves 
but of the whole nation, he had prepared this sub- 
ject for the consideration of Congress. It was for- 
tunate, indeed, that there should have been found 
one man in this body who had thought it a duty 
incumbent upon him as a member of this House, 
sworn to do his duty here, to give his time and 
attention to the private grievances of the citizens 
of the country. 

- The third section of the bill provided that peti- 
tions asking relief on account of any claim against 
the Government should first be presented to Con- 
gress. He would suggest whether this was not 
supererogatory. Would it not be better that they 
should be referred at once to the board of com 

missioners without troubling Congress? for one 
great object of the bill was to save time and expense 
to this body. 

He would propose that the latter part of the sec- 
tion should be stricken out, and that a provision 
should be inserted, “that all claims against the 
‘United States which should not properly be pre- 
‘sented to the accounting officers of the treasury, 
‘should in future be preferred by petition, in the 
‘nature of a bill inchancery, before the said board 
‘ of commissioners, or before the circuit courts, as 
‘ hereinafter provided.’’ And he would strike out 
the words * and if, during the recess of Congresa, 
‘any person or corporation shall desire to prefer 
any such petition to Congress, such person or 
corporation shall be allowed to file his petition 
with the Secretary of the Senate, or Clerk of the 
House of Representatives; and when so filed, the 
same course shall be pursued as if the said peti- 
tion had been regularly presented during the ses- 
sion of Congress; and all petitions so filed shall, 
after the same shall have been duly registered, be 
by the said Secretary and Clerk transmitted, to- 
gether with the accompanying papers, to the said 
‘ board of commissioners.’ 

In the fourth section, he would provide that 
the commissioners should keep a record of their 
proceedings. 

All these amendments he would offer at the 
proper time. His present object was to call the 
attention of the gentleman from Connecticut [Mr. 
Rockxwet] and of the House to them; and he 
(Mr. M.) thought he would be able to show 
(though he hoped that the fact might be made 
manifest without argument on his part) that the 
bill, good as it was, would be better if these pro- 
visions which he had suggested should be added. 

He would also direct the attention of the gentle- 
man from Connecticut to the terms of the 7th sec- 
tion. It was as follows: 


- 


° 


- 


o 


- 


“4nd be it further enacted, That in all cases where it shall 
appear to the board that the facts set forth in the petition of 
the claimant do not furnish any good ground for relief, it 
shall not be the duty of the conmissioners to authorize the 
taking of any testimony in the case, until the same shall 
have heen reported by them to Congress, as is hereinafter 
provided: Provided, however, That if Congress shall, in euch 
case, fail to confirm the opinion of said board, they shall 
proceed to take the testimony in such case.” 


Now, (Mr. M. continued,) if the board be- 
lieved that the facts set forth in the petition did not 
give the petitioner any claim to relief, why should 
this House be required to take any action so as to 
direct the commissioners to take testimony? be- 
cause, if such a petition were dismissed, it would be 
upon the ground that it would be bad upon demur- 
rer; that, admitting all the facts to be true, still there 
was no ground for relief; and that, if the facts were 
proved, it would have no effect upon the court 
that decided it. He would, therefore, strike out 
all that portion of the seetion, and would require 
that, whenever a petition which had no equity in 
it should be brought before the board, it should 
be dismissed. ; . 

If this decision should not be acquiesced in by 
the petitioner, he could come here again. No mat- 
ter how many decisions egainst him might be 
made, he could come here again It was a right 
secured by the Constitution of the United States, 
and no decision by a court or board could de- 

rive him of it. In the proper place, therefore, 

1e would move to strike out all that part of the 
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bill which says that the decisions shall be final, 
because it would have no operative effect. 
The fourth section provides, that the *‘ said 
* board shall, at the commencement of each session 
* of Congress, and at the commencement of each 
‘month during the session of Congress, report to 
* Congress the facts found by them In the seve ral 
‘claims referred to and acted upon by them, with 
* their opinion in relation to the same, and shall 


* prepare a bill or lulls in those cases w hich shall 
‘ have received the favorable decision of said board; 
‘and that the said board shall transmit with said 
‘ reports the teslimony in each ca 3, whether the 
‘same shall receive the favorable or adverse action 
* of said board.” 

He would suggest to the chairman of the Com- 
mittee on Claims,ethat that portion of the section 
which required the board to report the testimony 
in the several cases waa entirely unnecessary. 
And he (Mr. M.) would therefore retain simply 
that portion of the section dewn to the words 
“decision of said board.” If any case should 
arise in which there should be any difficulty or 
difference of opinion in relation to the propriety 
of the decision, the House could call for the testi- 
mony; and it seemed to him, that in any other 
case, it would be unnecessarily subjecting the 
board to trouble in making anything beyond a 
succinct report upon the facts. 

The 13th section provides that “ said reports of 
said board, and the bills reported by them, shall, 
if not finaily acted upon during the session of 
Congress to which said reports are made, be con- 
tinued from session to session, and trom Con- 
gress to Congress, until the same shall be finally 
acted upon, and the consideration of said reports 
and bills shall, at the subsequent session of Con- 
‘ wresa, be resumed, and the said reports and bills 
* be proceeded with in the same manner as though 
‘ finally acted upon at the session when presented,’’ 

He would make this sectionapply only to favor- 
able decisions. And he would also amend the 
clause so as to stop at the words * finally acted 
upon,” (i. e. where they first occur.) ‘Lhe other 
portion of the clause, he thought was not neces- 
sary. 

The 14th section was in the following words: 
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“6 And be it further enacted, That the claims reported upon 
adversely shail he placed upon the calendar when reported, 
and if the decision of said board shall be confirmed by Con- 
gress, said decision shall be couclusive ; aud the said board 
shail not, at any subsequent peiiod, consider said claims, 
unless such reasons shall be presented to said board as, by 
the rules of common law orchancery, in suits betweenindi 
viduals, would furnish sufficient ground for granting a new 
trial.?? 

Ile would strike out a portion of this section, 
because, in his opinion, it was unnecessary for 
Congress to act upon ciaims which had been ad- 
versely reported upon, unless the claimant himself 
came here and asked Congress to reverse the 
decision of the board; and in ail such cases he 
could apply for bis papers and come here, for the 
purpose of asking a reversal of the judgment. If 
no such application should be made, there would 
be no necessity to trouble Congress at all; and 
why should Congress act at all in the matter, if 
the claimant himself was satisfied with the de- 
cision? Ele would, therefore, retain only the latter 
part of the clause, which provided that the claims 
should not be reconsidered, except upon such 
grounds as, by the rules of common law or chan- 
cery, in suils between individuals, would furnish 
sufficient cause for granting a new trial. And he 
would add after the word * trial,” the words *‘ or 
a bil of review.’? If the board decided that a 
claim shouid be rejected, and afterwards some 
new facts should arise, or if any errors should be 
apparent on the face of the cecision, the person 
would have the right to a new trial, so as to bring 
the case again before the board. 

In addition to these amendments, he would also 
desire to introduce two or three other clauses. He 
would ask the particular attenion of the commit- 
lee to them, inasmuch as the principle contended 
for in them had been controverted, especially b 
his friend from Pennsylvania behind him, [Mr. 
Srrone.| ‘That gentleman had said that the Uni- 
ted States could not suifer itself to be sued. Why? 
‘That clause of the Constitution which gave to the 
Judiciary of the United States the jurisdiction in 
certain cases embraced all the cases in which the 
United States was a party. What case could the 
gentleman specify in which the United States could 
be a party under present laws? 
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Mr. STRONG rose to answer the inquiry. 

And Mr. Mrape having yielded the tloor— 

Mr. STRONG was understood to say, the Uni- 
ted States may sue, or may be a party piainuff. 

Mr. MEADE, (continuing.) ‘The Constitution 
of the United States contemplates cases in which 
the United States may be a party defendant or a 
party plaintiff; it makes no exceptions. What 
authority, then, has the gentleman from Pennsyl- 
vania to limit the jurisdiction? There can be none 
at ell. 

lie (Mr. M.) would, therefore, provide an ad- 
ditional clause granting claimants the right to go 
before the courts, aud giving also to them the 
right of appeal from these courts. It was evident 
that no case would be brought in the circuit courts 
(and he would have the proceedings commence 
there) except such as would enable a party suing to 
recover for a similar demand against an individual. 
As to those cases which appealed to the magnanim- 
ity of Congress, or to the abstract sense of jusuce 
of the nation, they must, of course, go before this 
board; and the benefit to be derived from going be- 
fore it was, that the testimony and the facts would 
be fairly elicited before the board would decide. 
if it should decide against the claimant, he could 
appeal to this House. But when time and atten- 
tion had been bestowed upon the testimony by 
men qualified to decide upon it—men who had 
taken the* pains to investigate the facts, and who 
would embody their opinions in such a way as to 
set forth the facts upon which those opinions were 
founded—in nine cases out of ten there would be 
anappeal. ‘The petitioner himself would be satis- 
fied. But where was the objection to allowing him 
to proceed to the court nearest to him, and ask for 
an adjudication of his claim? There was none 
whatever. It was the cheapest way. This did 
not, however, do away with the necessity of the 
voard. Some of these petitioners would prefer, as 
a matter of convenience, to submit their claims to 
the circuit courts. An amendment which he would 
offer proposed simply to allow a party to prefer his 
petition before the circuit court, and made it the 

| duty of the district attorney to attend to and protect 
the interests of the United States. It was in the 
following words: 

Re it further enacted, That any person having a claim 
against the United States, may, by petition in the nature of 
a bill in chancery, prosecute the same in any circuit court 
of the United States which shall be governed by those 
principles of law and equity which control its decisions in 
controversies between individuals, And in all such cases 
notice shall be given to the district atlorney of the district 
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in Which the court is held, whose duty it shall be to attend | 


to and defend the interest of the United States. 


Congress (Mr. M. continued) could make the | 


decrce conclusive against the United States in any 
court, but not against the individual. He had 
_ argued that point before. It was better that the 


Government should suffer from the result, than | 


| that it should rip up the decisions of its own 
agents aguinst itself; and therefore he desired to 
provide that in all cases where the claim depended 
on legal or equitable principles, and was decided 


in favor of the individual, the decision should be | 


final. He would provide that the decision against 
the United States should be final in all cases under 
the sum of 99,000. It would be better to pay 
any amount up to that rather than have the peii- 
uuoner come before Congress again; for all such 
cases gave rise to long discussions, and the money 


expended in revising the decision of the commis- | 
sioners would, in nine cases out of ten, discharge | 


the decree. 
ion should be final against the Government, and 
intended to offer the foliowing amendment: 


After the 14th section, insert: 
Be tt further enacted, ‘That the decision of the board 


stall in all cases be final against the Governiment, where the || 


amount to be paid to the claimant shall not exceed the sum 
of $5,000; and the accounting officers shall pay the svime 
outot any money in the treasury not otherwise appropri- 
ated. And the petitioners and the United States shall have 
tue right of appeal to the Supreme Court; which appeal 


Lle therefore proposed that the decis- || 


ciiall be regulated by the same rules that are applicable to | 


the cases of individuals, and shall be controlled by the same 


principles of law and equity, except that the said court | 


shail in all cases decide the merits of the cause, without | 


regard to technicality in pleading; and the decrees of said 


court shall be conclusive against the United States, and the | 


sums decreed to the claimants shall be paid out of any 


Miviiecy in the treasury not otherwise appropriated. 


Hie would also propose another section, allow- || 
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/ appeal to the Supreme Court if the amoun: 





: . ear wer iant was 
sufficient to give jurisdiction. That amendment 
was in the following words: 

Be it further enacted, That the petitioner, as ais ‘. 


United States, shall have the right to appeal from the devis 
ions of the cireuit to the Supreme Court, and the a cree of 
the Supreme Court shall be couchisive against the : 
States; and said decree shall be satisfied out of 
iu the treasury not otherwise appropriated, 


¢ 


United 
any moneys 


It might be that the treasury had in it unappro- 
priated moneys enough immediately to satisfy these 
demands, and thus the time and trouble of Con. 
gress might be saved in making appropriations for 
the satisfaction of the decisions. If the money 
was in the treasury, not otherwise appropriated 
_ there would be no necessity to come here for ap. 

propriations, 
Whilst the decision to be thus made, either by 


|| the board or the circuit courts, could not be made 


' conclusive against the petitioner, yet it would be 
practically conclusive against him—especially ag 

respected the Supreme Court—because he would 
be satisfied, (after he had had a fair hearing,) not 
only of the justice of the decision, but he would 
also be satisfied of another thing—that there would 
be little or no prospect of the reversal of it, unless 
he could show unfairness in the proceedings, or cor. 
ruption in the court; and he would know that the 
very fact of an appeal to Congress, except under 
these circumstances, would so prejudice his case 
as to render his appeal hopeless. 

He had now gone through with the various 
amendments he proposed to offer, with one excep- 
tion. He would limit the existence of the board, 
mainly because it was an experiment. Congress 
could not give immediate birth to a full-grown 
system that should be free from all imperfections, 
They must wait and see what would be its practi- 
cal operation. They might become dissatisfied with 

the system. They knew, that that which already 

existed was bad enough; that Congress was not 
the tribunal which they themselves were content 
| with. The experiment must first be made, as in 
other cases; but there should be a provision in 
the bill by which the tribunal could be got rid of, 
_if it should be found that it did not answer the 
purposes for which it was designed. And as it 
was easier to limit its existence now, than to re- 
eal the law, if it once passed without such a 
imitation, he should move an amendment restrict- 
ing the operation of the act to the term of four 
years from its passage. 

If it should be found, by experience, that the 
tribunal recommended itself to the favorable con- 
' sideration of the country, a law could be passed 
by which its existence might be continued. 

Mr. BOWLIN said he regarded this bill as one 
of the most important measures that had ever de- 
manded the attention of the House of Representa- 
tives. He thought it involved consequences to the 
treasury and to the tax-paying people of this nation 
of the highest importance; and, before making the 
suggestions which he proposed to offer to the con- 
sideration of the House, it was proper that he 

should at once declare that he took his stand 
against the passage of this bill. He looked upon 
its character as being that of a base abandonment 
by the representatives of the people of the curator- 
ship of the treasury of the United States to a few 
_ commissioners. He would, in the first instance, 
premise that he intended to oppose it every step, 
and he felt proud of the opportunity which had 
been afforded to him to record his name against a 
system in comparison with which the infamous 
bankrupt law of 1842 was a glorious and an hon- 
orable measure. 
__ In investigating the merits of this bill, he did not 
feel himself in any degree bound by the rule which 
had been laid down by the gentleman from Penn- 
syivania, (Mr. Strrone.] He (Mr. B.) did not feel 
that it was the duty of those who were opposed to 
the passage of this bill, to furnish a better plan 
for the consideration of the House. They were 
not reduced to that necessity. All that they were 
bound to do was, to show that this bill was wrong 
in principle; that it proposed a system of adjudi- 
cation upon what were miscalled claims in this 
country which was unwarrantable under the Con- 
stitution, and unwarranted by the genius of our 
Government, by the abandonment of the treasury 


ing an appeal from the decision of the board only | to claimaats, and their agents, and this board of 


/in those cases where the claim would constitute 
a right of action against an individual. 
, allow either the individual or the Government to 


commissioners, 
He would | 


He must confess, that when gentlemen here ad- 


| vocated the provisions of this bill, he could not 
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| onderstand what they meant. 
_— Pennsylvania [Mr. Srrone) had said thatthe 
Se eel to allow claims—not claims founded 
on ia and eqiuty in their technical sense, butclaims 
on a mere Vague idea of justice. 
‘\ir, STRONG (interposing) asked leave to ex- 


u 


niall. 


“Mr. BOWLIN yielding the floor— 

Mr. STRONG said the gentleman was mistaken. 
He (Mr. S.) only urged those claims that were 
founded on law and equity, 

Mr. BOWLIN resumed. The gentleman said 
ie urged no other claims but such as were founded 
‘a law and equity. If that was to be the eriterion 
soon which the judgment was to be based, we 
al had a 
ee just and rightful claim could be heard, 
and receive a fair and liberal adjudication. What 
was the use of this board, if it was not, im the 
very language of the bill, to adjudicate according 
w justice and night? to settle claims according to 
iystice, and not according: to law and equity, as 
wchnically understood? What was to be the meas- 
uve of that justice, so far as the United States were 
concerned? It had been said that the conscience 
of the court of chancery was to be measured by 
the length of the chancellor’s foot; but he sup- 
sosed the conscience of this tribunal was to be 
measured according to the length of their shadows 
before the setting sun. He wanted to see where 
the distinction was to be drawn between a case 
founded in law and equity, and a case arising upon 
a vague idea of justice. We had Auditors of the 
Treasury, who were virtually commissioners; they 
were sworn judges; they acted under the super- 
vision of the Comptroller, and the Comptroller 
acted under the supervision o¥ the Secretary of 
the Treasury. And they constituted a board to 


decide all legal and equitable claims against the | 


Government. 2 
What, then, did the bill propose? What was 
this board to do? He would tell them: it was to 
abandon all principles of law and equity, so far as 
the treasury of the United States was concerned, 
w this host of claimants and claim agents that were 
constantly encircling the Capitol. ‘That was to 
be the result. And when the claim came to be 
decided by the commissioners, they were not to 
decide according to well-fixed principles of law 
and equity, but, as he had said, by some vague 
idea of justice in their own minds. ‘The treasury 
was to be thrown open, and thus was the money, 
wrung by taxation from the hard earnings of the 
people, from their toil and sweat, to be squandered 
upon plunderers and favorites around the Capitol. 
This would be the effect of the bill, whether de- 
signed or not. abeas L 
‘The bill proposed to establish a commission with 
this unlimited power over the public treasury. 
The effect would be, that the decisions of the board 
would take from the treasury every cent wrung 
from the people by taxation. Upon what charac- 
‘er of claims was this bill to act‘ 
from Pennsylvania [Mr, Strong] had stated, that 
these claims were increasing from year to year. 
He (Mr. B.) admitted the fact. ‘They grew, asa 
rolling snowball increased in size, by time and 
action, Claims against the Government never 
died. One hundred adverse reports against them 
did not stop them. They lived forever. They 
were the only thing in this Government which had 
an eternal and immortal life. ‘They never died 
until they were paid. ‘That was the cause of the 
accumulation. An adverse report made at one 
session did not prevent the claim being again 
vrought up at ihe next, and so oncontinually. if 
one committee reported against it, it would at the 


next session be pushed before another and different | 


committee who were not advised of the facts, and 
from whom occasionally a favorable report would 
be procured. There was nothing remarkable, 
therefore, in the accumulation of these claims. 
That was the fault of the House and of the com- 
mittees, in not keeping these things in their appro- 
priate places; and the accumulation was the result 
of that system. The Government for the last 
lew years had been making rapid strides towards 
throwing itself into the hands of claimants and 
claim agents; and if this evil was not arrested, the 
consequence would be, that the people, through 
their representatives, would have to appeal to the 
mercy of these people for the pittances that were 
requisite to carry on the operations of the Govern- 
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board, established by the laws, | 


The gentieman | 


E CONGRESSIONAL G 


result. Why was this sv? Because these claims 
had no foundation in fact. 
they had no foundation. 

Under our Government, what was the class of 
claims that ougit to demand the attention of Con- 
gress? In the very nature of things, they ought 
tu be few; for every legitimate and equitable claim, 
a tribunal already existed competent to decide upon 
iu. ‘There were some claims, however, the justice 
of which he admitted; but, if rightly treated, there 
would be but few; for the only cases in which ap- 
peals could be made w the equity of Congress 
were such as, from some deiect of evidence, could 
not be allowed at the departments; although, in the 
universal opinion of mankind, the facts might be 
beyond controversy. 
Congress was proper. 

But what sort of claims were daily and hourly 
presented here? Some man, the descendant of a 
patriot, in the third generation, came here for 
money, because, perchance, a company of soldiers 
quartered upon his ancestors’ farm had burnt upa 
little dry wood; and the committee would report 
favorably upon the claim, and the sympathies of 
this House would be appealed to, and would grant, 
in the name of military renown, what it would 
have denied to the intrinsic merit of the claim. 

The bill did not provide for a final decision by 
| the board of commissioners. It could not, without 

trampling upon the Consutution. That House dare 
not do itin the eye of the American people, be- 
cause it would be a base abandonment of that 
| treasury which they were sworn to protect. 
Mr. MEADE here interposed, and asked the 
gentieman from Missouri [Mr. Bow ty] to allow 
| him to ask a question. 
Mr. BOWLIN having yielded the floor— 
Mr. MEADE said he wished to inquire whether 
the time employed in legislating upon private bills 
| did not cost the country mure than the amount 
paid to claimants 
Mr. BOW LIN said, in reply to the question of 
the gentleman from Virginia, [Mr. Meape,} that 
he (Mr. B.) did not know how the fact might be; 
| he did not feel himself capable of judging of the 
| matter. He was one of those who believed that 
| legislation was like ditching—the less the work 
done, the better it was. It was frequently the case, 
| that the less that was done, the better; and he 
| thought, perhaps, that a discussion upon private 
claims might someumes have had a good and salu- 
tary effect upon the House, by keeping it out of 
proceedings more mischievous. But it was to be 
recollected, that these claims had been accumulating 
for years: how many millions might be the amount 
| which they had now attained, it was impossible to 
| tell. He had in his mind’s eye a few claims that 
would cover a hundred millions: for example, the 
| Meade ciaim, voted down by this House, with the 
| hundred claims depending on the same principle, 
might be set down at nearly forty millions of dol- 
lars. ‘The French spoliation claim, also frequently 
rejected, might be set down as approximating to 
nearly forty millions more. In this respect, the 
| effect of this bill would be like that of the bankrupt 
law of 1842; the extent of the evil inflicted would 
only be known when ail the aflairs came to be 
wound up. And the analogy Letween the two cases 
would not even stop there; the one was insututed to 
rob individual creditors—the other to plunder the 
treasury itself. And he would venture to predict, 
from pure instinct, that if this bill passed, not one 
| Congress would expire befure the American peo- 
ple would indignantly demand its repeal. 

How many millions were at stake under the 
issue of this bill? 
| idea might be formed of the Government liabilities, 
but none of imaginary claims. Was there a claim 


Nine times out of ten 


In such cases, an appeal to 


it as a matter of course, because it enabled them to 
carry out magnificent schemes of speculation upon 
the treasury. If they were for it, could it be a 
measure favorable to the interests of the Govern- 
ment?) Ten thousand lawyers in the city of 
Washington could, under such a bill, accumulate 
each a fortune within the next two years; but the 
treasury would be bankrupt. 

W hat, then, would be gained if the bill should 
become alaw? It was not made final; Congress 
| dare not make it final. What, then, was gained in 

point of time and legislation? These claims would 
|| have to be reported back to Congress for appro- 
| priauons. Would the representatives of the people 


Could any man tell? Some | 


agent that was not in favor of it? They went for | 
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raising their voices? Did gentlemen suppose that 
these claims had not to be acted upon here again? 
Did gentlemen believe that the business of any 
committee of this House would be lessened, unless 
the decision of the board was made final? Not at 
all. The claims would be referred here to com- 
mittees, and when they came into the House, the 
members would, in the exercise of their right as 
the representatives of freemen, resist this species 
of plunder as they had done before, and as they 
did now upon the bills themselves. If time were 
sometimes wasted unnecessarily in the discussion 
of these bills, yet gentlemen should remember that 
importantdevelopments sometimes followed. Very 
few bills ever passed this House that would beac 
the test of discussion, and of the scrutiny which 
attended it; and none, he would a to say, 
where the shout of military and naval glory could 
not be brought to bear upon the claim. He re- 
ferred to these things to show the worthless char- 
acter of the claims generally. He knew, as he 
had said, that there were some few that were 
valid, and indulgence towards those which were 


not valid, did but destroy the prospect of those 
that were so. 


Nothing, then, he insisted, was gained by the 
bill. Ah! but, said the gentleman from Pennsyl- 


vania, (Mr. Strong,] what an important point was 
gained in the cross-examination of witnesses. He 
(Mr. B.) did not desire to intimate that anything 
of the kind was intended, but he thought that this 
provision for the examiation of witnesses was 
one of the greatest humbugs of the age. Who was 
to examine them? ‘The prosecuting attorney. 
Look at the State of Missouri, with its seventy 
thousand square miles. The prosecuting attorney 
resided at St. Louis. A claim was got up on the 
Indian frontier, five hundred miles off. Was he to 
leave his home and go there to examine witnesses? 

Mr. STRONG rose and asked the gentleman 
from Missouri (Mr. Bowtty] to yield the floor for 
a moment. 

Mr. BOWLIN having done so— 

Mr. STRONG (scarcely heard at the reporter's 
desk) was understood to call the attention of the 
gentleman from Missouri to the terms of the pro- 
vision of the bill under which testimony was to be 
taken. 

Mr. BOWLIN continued. That (he said) did 
not in the least interfere with the position he had 
taken. The gentleman, in the course of his argu- 
ment, had contended that the testimony was to be 
taken in the neighborhood in which the case arose, 
and this provision of the bill had been thrown in 
merely as a make-weight to help it along. By 
looking at the question practically, it would be 
seen that in any State larger than Rhode Island or 
Delaware, there could be no such thing as the 
district attorney attending to these examinations. 
Was any provision made to pay him? None at 
all; and in his, (Mr. B.’s) opinion, the provision 


! would result in nothing at all; and the testimony 


would be as ex parte after the passage of the bill 
as it was now before the Congress of the United 
States. 

Another objection to the bill which he enter- 


| tained was, it provides that these commissioners 


are to be appointed by the President, ard that there 
is no limitation to the term of their service. The 
gentleman from Ohio, [Mr. Cummuins,} indeed, bad 
proposed an amendment to this portion of the bill, 
but which, in his (Mr. B.’s) opinion, was reall 

no amendment; for the Constitution settled the 
matter, that officers appointed under the authority 
of the President are removable by the same au- 
Now, what sort of a political machine, 
acting under the patronage of the Executive, would 
the passage of this bill create? What sort of a 
machine would this be, adjudicating upon claims 


_ upon the treasury amounting to hundreds of mil- 


lions of dollars? It was to be entirely the creation 
of the Executive—a tribunal which he could make 
and unmake at pleasure; and this tribunal was to 
pass upon questions which would involve the pay- 
ing out of millions upon millions of the people’s 
money. : 

{Here a question was asked, which was not 
heard by the reporter. } 

Mr. BOWLIN replied, since the question was 
asked, he would answer it. It was true that the 
Auditors and Secretary of the Treasury were ap- 
pointed by the Executive; but then they were to 
examine and decide claims against the Government 


ment. This bill did but serve to precipitate that || sit by and see the treasury plundered without |, upon established principles of law and equity, as 
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technically understood. tut to this board of 
commissioners it was proposed to give a discre- 
tion as broad as that which pertains to a popular 
vote in town meeting. ‘They were to do justice— 
to do justice, he suppose d, according to the irown 
vague ideas of justice Were he one of the com- 
missioners, and the claim of some worthy frend of 
his for half a million of dollar: should come before 
him, he confessed that his feelings might be warped 
perhaps a little too much in his favor, when he had 
to act upon mere personal ideas of justice. These 
conuniasion rs were to dex ide upon no established 
rule. If they were to procet d upon the principles 
of law and equity, they would ‘occupy the same 
position with the Auditors and Secretary of the 
‘Treasury; and although, with tus restriction, they 
might not do any harm, yet the board would there- 
by be rendered perfectly use less. ‘The friends of 
such a tribunal would find no use for it, unless 
they could extend to it this unlimited jurisdiction. 
This broad discretion was the whole idea of the 
bill. T’rem first to last, it was nothing more nor 
less than a proposition to give to this board a kind 
of jurisdiction wholly unknown to the law. 

ile would give acase for illustration: He sup- 
posed a claimant to come into Conere ss W ith his 
petiuion, urging his claim in a flourish of trumpets 
sbout the services of his father or his grandfather 
in the revolutionary war; but the family have 
since become poor, and he wants to be set up in life. 
Such would be the character of many cases that 
presented for adjudication before this 
board tobe decided upon ther ideas of the principles 
of justice. It was not necessary for him to travel 
over all the provisions of the bill, and look at each 
distinetive feature of it; for his objections to it as 
a whole, from beginning to end, were so Insupera- 
ble, that no amendment could help it. He con- 
tended that the power with which it was preposed 
to invest this board—the power of deciding claims 
against the Government upon undefined princi- 
ples of justice and equity— ould not be exercised 
under the Constituuon, Even Congress could not 
constitutionally exercise this power, though it was 
exercised occasionally upon the principle of be- 
nevolence. Yet it was proposed now to intrust 
this power to the hands of a board of comniis- 
rloners, to give them the appropriating power of 
Congress—the power to expend the money of the 
treasury at their will and pleasure. 

He remarked, that though he appeared in this 
discussion somewhat unprepared, yet he was will- 
ing to take a position against the bill at once; and 
to that he would stand. He solemnly believed that 
the member who should register his vote in its 
favor would seal his eternal doom as a politician. 
‘The people, he was perfectly sure, would not sub- 
mit to it. 

He would, however, invite the attention of the 
committee for a single moment to one obvious ob- 
jection against the bill. ‘The case of every claim 
against the Government would have to go for ad- 
judication first before the officers of the treasury. 
‘Before this tribunal every case would be decided 
according to the principles of law and equity, 
technically understood, But, under the provisions 
of this bill, all claimants would have the righ: of 
appeal to the newly constituted board, who are to 
decide their cases upon principles entirely different. 
The former tribunal decides the case upon the 
knownand established principles of law and equity, 
whilst the other tribunal decides upon their own 
ideas of justice. ‘The consequence would be, that, 
in every case, the decision of the treasury officers 
would be reversed. Every man could see what 
would be the effect of setung up such a mibunal, 
The case of every claim which the Auditor might 
refuse to allow would be appealed to this board, 
where a decision might be obtained that would 
overrule the decision of the Auditor and Treasurer; 
and where the decision upon every case, in the 
very nature of things, was compelled to be re- 
versed, Such would be the result of the passage 
of this bill. There was no escape from it. 

tle desired to be allowed one word more on the 
idea of the representatives of the people surrender- 
ing the treasury of the country into the hands of a 
board of commissioners. It presented to his mind 
views of the most strange, the most extraordinary 
character. He had never heard of anything like it, 
eitherin this or any other country. There was no 
example of the kind in history. He did not be- 
lieve that even the honorable chairman himself, 


would be 


THE CONGRESSIONAL G 





single precedent in the legislation of the known 
world. There was nothing of the kind known to 
the British Government; there was nothing like it 
that ever came to his knowledge in the history of 
any of the German States. 

Mr. ROCKWELL, of Connecticut, (Mr. Bow- 
LIN giving way for the purpose,) was understood 
to state here, that in the German States, whenever 
a controversy arises between the Government and 
any of its officers, it was lawful for the officer to 
bring suit against the Government in any of the 
courts of justice. In the British Government, also, 
there was a similar provision of law. 

Mr. BOWLIN continued. The gentleman’s 
statement was no contradiction at all of what he 
had alleged. ‘There was no board of commission- 
ers, with such a jurisdiction as that proposed in 
the bill, existing anywhere onearth. In Germany, 
he knew, suit might be brought against the Gov- 
ernment, in the ordinary courts; but were not 
these courts governed in their decisions by the 
settled principles of law and equity? He sull be- 
lieved that such a board of commissioners was 
without precedent, differing materially from any- 
thing to be found in any judicial system. 

Mr. ROCKWELL interposed, with another 
remark, which was wholly inaudible at the report- 
er’s desk> 

Mr. BOWLIN continued. Still affirming that 
the creation of a board, with such a broad discre- 
tion to decide upon claims against the Govern- 
ment, was wholly without example, and as he 
could not say anything in favor of the proposition, 
he would tell gentlemen what he was in favor of. 
He was not in favor of plundering the public treas- 
ury by creating a tribunal for the allowance and 
payment of false claims; he was not in favor of 
building up a petty money aristocracy in this 
Government, to live upon the taxes of the people; 
he was not in favor of keeping up families, at the 
public expense, from generation to generation, 
because some member of the family once occupied 
a high place before the people; he was not in favor 
of rewarding public men beyond their merits; but 
he was in favor of that principle which places 
every American citizen upon the same broad, 
Democratic platform of equality. The reverse of 
all these positions would have to be taken by all 
who took upon themselves the support of this bill. 

He now came tothe idea which he was about 


to advance when he was interrupted by the state- | 


ment of a fact, about which there was no differ- 
ence of opinion. 
amine this measure with more scrutiny. He 
called upon every member toexamineat. It was 
fraught with considerations of the most vital im- 
portance, fie solemnly believed, that the Con- 
gress passing such a bill as this would become 
more odious than that Congress which passed the 
famous bankrupt law of 1842, which wiped out 
once more than two hundred millions of debt. This 
bill was to operate on the treasury, and he would 
undertake to say that one single year of its opera- 
tion would be sufficient to bankrupt the Govern- 
ment. ‘There would not be a dollar left for the 
pay of the army or navy, or for the civil and diplo- 
matic list. 

Let the House pass the bill, and with it the con- 
stitutional rights of the people and the control of 
their represcntatives over the national treasury 
would be gone forever. No man could anticipate 
the result, but all would behold its fruitfalness of 
evil, as it would be exhibited here in a general 
scramble for the public money, derived from the 
sweat and toil of the people. 

Mr. SCHENCK had something to say about 
this bill which had just now been so strenuously 
objected to. It seemed to him that there was ex- 
traordinary differences of opinion as to the merits 
of the bill before the committee, resulting perhaps 
from its being looked at from different points of 
view. It had been but a little while ago that the 
chairman of the Committee on the Judiciary [Mr. 
J. R. Incersoi.} expressed his apprehension that 
the bill would not be of any permanent advantage 
to the country, nor accomplish the objects intended 
by it, because of its inefficiency: he thought it too 
weak. But just now the gentleman from Missouri 
{Mr. Bown} had attacked it in all its principles 
and details, as a monstrous engine of mischief and 
deviltry, such as never before received counte- 
nance ina legislative hall. 


So far, however, from being alarmed by the de- | 
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He invited the committee to ex-_ 








an. 3, 
permitting them to influence him to yote 
the bill, the very character of the atta: k 
inclined to think, would, ifanything, help to ind 
him to go more-earnestly in its favor. ae 

It was but just (said Mr. 8.) to remoy, 
claims of our citizens away from the influene, 
that prejudice with which they seemed to at 
by some members—he trusted not many—whe: 
ever they came before Congress. When he bend 
gentlemen taking it for granted, that to be a crea. 
itor of the Government is Synonymous with ‘wt 
a villain and stealing into the treasury, that seemed 
to his mind to afford, of itself, a reason why : 
tribunal should be created by law, in order that 
fair and impartial investigations might take em 
The gentleman had not only denounced all eye. 
itors or claimants en masse as dishonest, byt |p 
assumed, also, that every attorney or agent dex 
ployed by these claimants against the Govern. 
ment, must necessarily be a scamp. He did poy 
much like that sort of denunciation; for in his tins 
he had tried to practice law a little himself, and had 
thus been employed frequently in the prosecution 
and collection of claims. . 

dut, not stopping there, the gentleman from Mis. 
souri [Mr. Bowxrn] went further, and denounced 
every board of commissioners or court that might 
be established under this bill, as capable of corrup. 
tion—of being fit subjects for undue influence, or 
even bribes. He (Mr. 8.) had no experience ag q 
judge, and therefore he could not tell so well abou: 
that as the honorable gentleman from Missouri 
(laughter,] who, he believed, had once worn the 
ermine. ‘The gentleman had been both attorney 
and judge; he had had the advantage of a double 
experience; and therefore on that point he must 
yield to him. ([Laughter.] Judging from his 
own experience and observation, he thonght the 
gentleman had been harsh in his judgment against 
agents and attorneys, and he had therefore, with 
a fellow feeling, ventured to say a word in their 
behalf; but the character of a court for honesty, 
he supposed, he must leave to the tender mercies 
of the gentleman, who had once exercised—hon- 
orably and ably, he was bound to believe—the 
judicial functions. He only hoped that in neither 
case was the gentleman offering himself as “ State’s 
evidence”’ against the brethren. [Laughter.] 

Mr. S. had no remark to make with reference to 
the general character of the bill. Its necessity, 
objects, and purposes had been sufficiently devel- 
oped in the speech of the gentleman from Vir- 
ginia, [Mr. Meape,] whose critical examination 
of its provisions he was glad to hear. He desired 
to speak to an amendment which he would offer at 
the proper time. But before doing so, he would 
state, that notwithstanding the denunciations of 
the bill, by the gentleman from Missouri on the 
one hand, and the apprehensions of its want of 
efficiency on the other, he was almost persuaded, 
and ready to say, that he would vote for the bill, 
let it be put in what shape it might. The evil 
to be remedied was so crying—the necessity of 
doing something for the many honest claimants 
against the Government so urgent—that it was 
hardly possible for the majority of that House to 
give such form to the bill that he would not vote 
for it. He would support it in its present shape, 
if that were insisted upon; but he would prefer it 
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if amended as he would propose in some of its 


features and provisions. All he would insist upon 
was some effectual, operative, speedy plan of re- 
lief to those deserving creditors who are now com- 
pelled to wait too long for the relief or justice to 
which they are honestly entitled. 

There were two classes of claimants who came 


| . . oe . ° 
| here with their petitions, asking for relief or sheer 
| justice—relief or justice which comes often so 


tardily as to amount to a denial, or a mockery 
often, even when allowed. The first of these 
classes arises under the law of the land, and con- 
sists of such demands as would be recognized 


between individuals, when, upon some known 


principle and state of facts, as upon a contract, 
&c., there is a debt, or demand, or liability, which 
ought to be adjusted. Then there was another 


class of claims, addressing themselves to the ab- 


stract sense of justice in the Government, in some 


| instances, appealing only for a gratuity for pecu- 


liar services rendered or injury sustained in the 
general behalf. Examples of both sorts had been 
given by other gentlemen. Now, he would have 
all this latter class come directly before Congress, 


who reported the bill, could cite the House toa |, nunciations of the gentleman from Missouri, or || as heretofore. 
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But as to those of the, former description, such 
1ims arising out of some coitract, or where 
have been sustained by fault of the 
aie ment, or property taken for public uses, 
would constitute some tribunal, with original 
ediction, OF with power to try appeals from 
eons at the departments, as the case might be; 
‘od that wibunal should make- the necessary ex- 
s, and give final judgments in reference 
- them. He would not longer burden the calendar 
ofthe Legislature with any of this class of claims, 
He would do this for the double purpose of having 
em investigated more fully than they could pos- 
ily be before Congress, and that there might be 
iso some limit to the tme when they would be 
énally adjusted. Their progress now was slow, 
yncertain, interminable. 
~ For further information of his amendment, and 
ihe object of it, he asked for the reading of the 
sper which he sent to the Clerk’s table. 
“The amendment was then read, as follows: 
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spmauion 


Strike out the 2d and 3d sections, and insert— 


i 

eoc.9, Be it enacted, §c., That said board shall have ju- 
‘vetion over all Claims against the Government of the 
rod States, arising under any contract, express or im- 
with the Governinent, or with any department or 
t thereof, or under any existing law of the United 
states, in eases Where the subject-matter of the claim is 
cow cagnizable by any of the officers of the Treasury De- 
utment, or other otiicers Of the Government; or in any 
» where damages to individual property have been sus- 
vd by reason of the act or order of any officer or person 
anntaved by the Government, while such officer or person 
was in the discharge of a Jawtul daty; and the deciston of 
vd board shall be final. But any such claims, when cog- 
yizaule by any accounting officer of the Government, shall 
frst presented to, and setiled by, the proper accounting 
Her: and if, upon such settlement, the claimant be dis- 
eti-ficd with the decision, he may appeal to the board here- 
oustituted, and the proper otlicer shall lay before the 
jall prpers and facts on which he acted, with his de- 

jsion in the case. 


Surike out the 12th, 13th, and 14th sections. 


The amendment, perhaps, explained itself suffi- | 


ently; but the committee would perceive that his 


urpose was to frame the law so as to provide for 
ie adjudication of two or three kinds of cases, 
which are specifically mentioned, First, this tribu- 


nal was to have jurisdiction over all that class of 


claims arising under any contract, express or im- | 


plied, with the Government, or with any depart- 
ment or officer thereof, or under any existing law 
of the United States: Secondly, over cases where 
the subject-matter of the claim is now cognizable 
by any of the officers of the Treasury Depart- 
ment, or other officers of the Government: Thirdly, 
over any case where damages to individual prop- 
erty have been sustained by reason of the act or 
order of any officer or person employed by the 
Government, while such officer or person was in 
the discharge of a lawful duty. While many of 
these various cases were now cognizable by the ac- 
counting officers of the Executive departments of 
the Government, still quite a number (especially 
of the latter class) were not. . 
He could conceive of numerous cases where 
redress could not be obtained at all now, except 
under special enactment, but where damages were 
clearly due, and could be established not only upon 
every principle of justice, but (if the committee 
better liked the phrase) upon application even of 
ihe strictest rales and principles of law and equity. 

He took instances where claims of this character 
might arise—as, in time of war, private property 
might be seized by the Government, against the 
will of the owner, for the purpose of carrying on 
military operations: or the case where a Govern- 
ment vessel, negligently or unskillfully navigated, 
runs into a merchantman at sea. What would be 
the relief of the losers of property in these cases? 
He knew of no other than that which might be 
obtained by applieation to Congress; and yet the 
decision of them was purely a judicial act, and the 
proper function of a court, or board of commis- 
sioners, if you choose to call them so. He cared 
not for the name, so that they were virtually judges, 
and competent ones. 

He had mentioned cases over which the account- 
ing Officers in the executive departments now have 
jurisdiction. In such instances these officers, though 
ministerial as to their ordinary duties, act judicial- 
ly. His amendment proposed that there should 
be a tribunal established somewhere between Con- 
gress and the executive departments, whose prov- 
ince it should be to entertain by appeal, and inves- 
tigate and decide upon all these cases; for, upon 
eXamination of the calendar, it would be found 


that more than halfof the claims which come here 
for allowance, are cases coming in the nature of 
appeals from the ac counting ofiicers of the Govern- 
ment. The gentleman from Missouri would have 
the decisions of the Auditors and Comptroliers to 
be final; but he (Mr. S.) would not; 
were Mere ministerial officers, and not in all ca 
perhaps the most competent to exercise judicial 
power. The gentieman from Missouri objected to 
the proposed court, because its acuon would inter- 
fere with the proper province of Congress. But 
now, Where was his consistency? He would have 
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all claims come before Congress, because he could 
trust noother tribunal; and yet, he would not have 
any case come betore Congress which had been 
adjudicated upon by an Auditor or Comptroller. 

Again, the gentleman from Missouri | Mr. Bow- 
LIN} had objected to the establishment of this 
board, or court, because he said it would be un- 
precedented. But the gentleman from Connecticut, 
the chairman of the committee reporting the bill, 
{[Mr. Rockwextx,} had given him examples in 

other countries where the Government allows itself 
to be sued, in order that more complete justice 
may be done. And if it were needful, he could 
cite instances from his own experience and Knuowl- 
edge, in the State which he had the honor in part 
to represent. He knew, from his own experience 
in the legislation of the State of Ohio, of cases 
where the State had submitted to the courts of the 
State to adjudicate upon a claim against the State, 
according to the principles of law and equity—the 
State waiving her sovereignty, and submitting to 
be defendant in the case. He had himself framed 
a bill of this character, and there was no difficulty 
whatever in its operation. ‘True, you could not 
enforce against the Government the collection of 
the amount adjudged or decreed; but it was only 
necessary to make some appropriauion of money, 
so that, the warrant for the amount found due to 
a claimant being issued after the judgment of the 
court, the money might be paid without the matter 
coming before Congress atall. As an illustration 
of this, he referred to what had been done in the 
State of Ohio in the settlement of certain claims 
arising out of the construction of the public works 
of the State. 

The gentleman from Missouri had cited the case 
of the I’rench spoliation bill as an instance where 
an immense fraud was practised upon the Govern- 
ment by those claimants, and which was only 
happily arrested, he might have added, in his 
opinion, by the Executive veto. But he (Mr. 8.) 
did not agree with that gentleman in regard to the 
character of that bill. He believed it to be a very 
proper bill. Hie remembered that he was happy 
to vote for it, as he would be again. So far from 
its beirg cited as an instance of the injustice of 
legislauon of this sort, he did not know of a 
stronger instance which could be cited to show the 
injustice and wrong on the part of the Govern- 
ment, in withholding payment of the claims of its 
creditors, extending, as those did, as far back as 
the beginning of the present century. But why 
had the gentleman quoted that case against this 
bill? If there was a fraudulent or unfounded 
claim admitted there, it was done by act of Con- 
gress, not by a court or board of commissioners. 

He nfentioned a case occurring to his mind 

now, which had, early in his experience here, in- 
duced him to believe that some legislation was 
“necessary upon this subject. He was first re- 
turned a member to the twenty-eighth Congress, 
and in the first session of that Cougress, the first 
petiuon, he believed, which he had the honor to 
present was the peution of the grandson of a man 
claiming the value of a Loat belonging to his an- 
cestor, seized upon by an officer of the Govern- 
ment during the revolutionary war. ‘The owner, 
the grandfather, had been the original petitioner; 
then the father; and at last it had descended, this 
claim against the Government, as an heir-loom, to 
the third generation. The proof was clear. There 
was no reason why it should not have been 
promptly paid. Indeed, there had been two or 
three favorable reports by committees, as is often 
the case, but no action thereon. He had it again 
referred to the proper committee. He had never 
heard from the boat since; and it was probably 
yet afloat somewhere. 

The gentleman from Missouri objects to the 
creation of this board, because of its liability to 
corruption. But it did not appear very clearly 

| why he entertained that apprehension. 


Why not || 
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make the same objection against the adjudication 
of claims by Coneress?——for we are all me Nn, per- 
hte be urged that 
the difficulty would be greater because this bedy 
is more numerous than the board would be. But 
then, he should remember that for that very rea- 
we more pomts the 
enemy. ‘{Laughter.) And that, too, it should 
be remarked, ts an objection against all courts. 
With equal propriety he could urge the same ob- 
jection against any eourt in Christendom, for 
nothing could be said, upon the supposition of 
corruption, against this mode of setthng private 
claims against the Government, which could not, 
with equal foree, be urged against the settlement 
by a judicial tribunal of claims and controversies 
between individuals. But T have no such poor 
opinion of human nature. I do not believe that 
honesty is so searce acommodity, either in or out 
of courts. : 


haps infirm alke—unless it m 


son present assaulable to 


If it were true that we cannot consti 
tute a board of commissioners, and invest it with 
judicial functions, and have it free from the possi- 
bility, or at least the probability, of corruption 
and bribery, we might as well give up the whole 
matter of vovernment at once; for we have noth- 
ing but such instrumentalities as men are to trust 
and work with. 

Mr. GREEN interposed here in a few words, 
the object of which appeared to be a correction of 
the apprehension of his colleague’s argument on 
the part of the gentleman from Ohio. His coal- 
league (who was not now present) had objected 
to the board, not because of men’s liability to cor- 
ruption, but because this board was to be organ- 
ized and proceed upon the adjudication of claims 
without any fixed rules except such as their own 
discretion might suggest. 

Mr. SCHENCK replied that he certainly un- 
derstood the gentleman to object to the constitution 
of this board because of their liability to be bribed. 
He would be pleased to think that he had misap- 
prehended him. But the gentleman, he observed, 
was present again, and he would thank him for 
correction if he was wrong. 

Mr. BOW LIN, who had now reappeared, made 
some explanation which was too doubtfully heard 
to be written, but which may perhaps be inferred 
from what follows. 

Mr. SCHENCK. There would probably be 
no difference of opinion between the gentleman 
and himself, as to that. Ele (Mr. 8.) would not 
have the mere vague or crude notions of abstract 
right on the part of the commissioners to control 
the action of the board any sooner than that gen- 
tleeman. He would have this tribunal to stand 
between the creditor and the Government, and he 
would have them to try all questions permitted to 
come before them according to the known prinet- 
ples of law and equity. So the gentleman’s ob- 
jection on that point, if there be anything in it, must 
be rather to the form or phraseology of the bill, 
than the system which it proposes to establish. 

He understood the gentleman as taking a broad 
view of things—as taking his stand upon the eter- 
nal principles of equity and justice! He said that 
he stood on this subject upon the broad, Demo- 
cratic platform of equity—where every man should 
be equal to his fellow-man!! Well, that was lib- 
eral and large sounding doctrine; but what did it 
mean, as applied to the present subject of debate? 
They were discussing the relations and obliga- 
tions, and mutual rights of creditor and debtor. 
Did the gentleman mean to teach that they should 
stand upon the same platform of equality—the 
creditor acknowledging and paying nothing to the 
debtor, and the debtor acknowledging and paying 
nothing to the creditor? That was not his(Mr.8.’s) 
ground. It was a little too liberal—a little too 
Democratic for his notions—rather too much of 
a dead level! He had an old-fashioned notion 
that the debtor ought to pay the creditor his just 
demand, whether that debtor were an individual 
or a corporation or a government. But perhaps 


| he was extending too far the construction of the 


honorable gentleman’s idea of those “ eternal prin- 
ciples” he had invoked. 

His object is rising was simply to present the 
amendment which had been read, but which, he 
supposed, was not now in order. If it were in 
order, he would offer it now. 

The CHAIRMAN said the amendment was not 
in order at this time, an amendment tothe first 
section of the bill being under consideration. 

Mr. JOHNSON, of Tennessee, then obtained 
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the floor, but yielded toa motion by Mr. Stan- 
ron that the committee rise; which motion pre- 
vailed. 
So the committee rose and reported. 
A motion was made that the House adjourn. 
Mr. ROCKWELL, of Connecticut, desired to 
offer a resolution. 
The SPEAKER put the question on the motion 
to adjourn; which being decided in the affirmative. 
Tire House adjourned. . 


PETITIONS, ETC. 
The following petitions and memorials were presented 
uoder the rule, and referred: 


By Mr. GREELEY: The petition of William E. Cox and 
several hundred other citizens of New York, tor reduced 
and unttlomn rates of postage, and for the abolition of the 
franking povilege. Also, the petition of Gilbert Smith and 
other ciuzens of New York, tor the same. Also, the peti- 
ton of Charles F. Griggs and mauy other citizens of New 
York and Brookiya, tor the same. Also, the petition of 
Nelson Santh, of Carroliton, Alabama, tor lower postage, 
especially On chance newspapers. Also, the petition of 
Jiunes S. Anderson and other citizens of New York, for 
reduced postage. Also, the petition of A. E, Everest and 64 
othr citizens of New York, for reduced postage and no 
tranking. Also, the petiion of M. 8. Gore Nichols and 
other ciuzens of New York, for low postage and no tranking 
privilege. 

by Mr. BOYD: The papers in the case of Mrs. Winifred 
Ashley, asking @ pension. 

hv Mr. DICKINSON: The petition of 8. N. Beach and 
other citizens of Perrysburg, Olio, masters of vessels and 
forwarders, praying Congress to place a light ship at the 
entrance of the Niagara river, on Horse Shoe reet, for the 
protection of lives and property. 

By Mr. CLARK, of Maine: The petition of Albert G. 
Lovett and 13) others, citizens of South Thomaston, tor a 
new collcenou district at Bast Thomaston, in the State of 
Maine. 

by Mr. FARRELLY: The proceedings of a meeting of 
eiizens of Mercer county, Pennsyleania, in favor of the ex- 
clusion of shivery from the new Territories of New Mexico 
and California. Also, the petition of John 8. King and mu- 
merous other citizens of Mercer county, Pennsylvania, for 
the immediate repeal of the existing revenne laws and the 


restoration of the tard? act of 1842, with a view of affording | 


more efficient protection to the mining and manufacturing 
tuterests. 

By Mr. GRINNELL: ‘The petition of Jeremiah Mavo and 
other citizens of Brewster, Massachusetts, asking fora float 
tng light, te be placed near Pollock Rip, off Chatham, Mas- 
sachuretts. 


By Mr. ROCKWELL, of Connecticut: The petition of | 
G. Trumbull and 127 other citizens of the town of Sto- | 
nington, in the State of Connecticut, praying for a uniform 
rate and reduction of postage, and the abolition of the frank- | 


lig privilege. 


Serect Commitree on the President’s Message, 
in relation to the levying of duties in Mexico: 
Mr. Toombs, Mr. Venable, 
Mr. Duer, Mr. Collamer, 
Mr. C. J. Ingersoll, Mr. McClernand, 
Mr. Stanton, Mr. Garnett Duncan. 
Mr. Botts, 


HOUSE OF REPRESENTATIVES. 
Satrurpay, January 6, 1349. 
The Journal of yesterday was read and approved. 
Mr. ROCKWELL, of Connecticut, offered the 


following resolution; which was agreed to: 


Resolved, That all debate in the Committee of the Whole | 


House on the state of the Union, on House bill to provide for 
tie setiiement of claims against the United States, shall cease 
at hail past one o'clock on Monday next, (if the committee 
sjall not sooner come to a conclusion upon the same;) and 


the committee shall therenpon proceed to vote on such 


amendments as may be pending or offered to the same, and 
siiall then report it to the House, with such amendments as 
may have been agrecd to by the committee. 


On motion of Mr. ROCKWELL, of Conn., 

Ordered, ‘That a message be sent to the Senate, requesting 
thatthe joint resolution of the House for the relief of Sam- 
uel T. Anderson, be returned to this House. 


Mr. ROCKWELL, of Connecticut, moved that 
the House resolve itself into Committee of the 
Whole on the state of the Union, to resume the 
consideration of the bill to establish a board to 
provide for the adjudication of private claims. 


Mr. GIDDINGS called for the regular order of || 


business. 

The SPEAKER. The motion of the gentle- 
man from Ohio [Mr. Gippines] to reconsider the 
bill for the relief of the legal representatives of An- 
tonio Pacheco is the first thing in order, and the 
gentieman from Ohio is entitled to the floor. 

By general consent, (the Speaker continued,) 
the Chair will lay before the House certain Execu- 
tive communications which have been lying on the 
Speaker’s table for several days. 

Mr. GIDDINGS yielding for this purpose, and 
no objection being made— 








| The SPEAKER laid bevore the House the fol- 
| lowing communications, 
| I. A letter from the Secretary of War, transmit- 
| ting a report from the Second Comptroiler of the 
Treasury, made in pursuance of an act approved 
| May 1, 1820, showing the balances of appropria- 
| tons under the direction of the War Department, 
| remaining in the treasury on the first of July, 1847; 
| the appropriations made for the fiscal year 1847- 
| °48; the amounts added thereto by repayments 
| and transfers in that year; the total amounts ap- 
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| plicable to the fiscal year 1847-'48; the amounts | 


drawn by requisition from the treasury in the same 
| time; and finally, the balances on the tirst of July, 
1848; together with such appropriations as have 
been carried to the surplus fund. 

Laid on the table, and ordered to be printed. 


If. A letter from the Secretary of War, trans- 
mittung, in compliance with the twentieth section 
of the act approved twenty-sixth of August, 1842, 
| statements of expenditures from appropriations 
| for contingencies of the various offices and bureaus 
| of the War Department during the fiscal year 
| ending June 30, 1848. 

Laid on the table and ordered to be printed. 


Ill. A letter from the Secretary of War, trans- 
mitting a statement of the expenses of the national 
armories, and the number of arms and appendages 
made and repaired thereat, during the fiscal year 
ending 30th June, 1848. 

Laid on the table, and ordered to be printed. 


IV. A letter from the Secretary of War, trans- 
mitting, in pursuance of a resolution of the 29th 





the past year. 
Laid on the table, and ordered to be printed. 


V. A letter from the Secretary of War, trans- 
mitting reports from the Adjutant General and 
Second and Third Auditors, assigning reasons for 
the delay in furnishing, as required by the resolu- 
tion of the House of June 14, 1848, ‘*a transcript 
‘of the official army list, in such form as to affix 
‘ opposite the name of each person contained there- 
‘in, in separate columns, the annual pay of such 
‘ officer or person, the amount paid him for rations, 


|| count for and during the preceding year.”” 
Laid on the table, and ordered to be printed. 


VI. A letter from the Secretary of the Navy, 
transmitting, in compliance with the resolution of 


ing the number and places of birth of officers and 
| marines employed in the naval and marine services 
| on the Gulf and Pacific coasts during the late war 
with Mexico. 

Laid on the table, and ordered to be printed. 


VII. A letter from the Secretary of the Treasury, 
| transmitting a report of the superintendent of the 
coast survey, on an application of the galvanic 
| cireuit to an astronomical clock and telegraph regis- 
| ter in determining local differences of longitude, 
| and in astronomical observations generally. 

| Laid on the table. 


| On motion of Mr. J. R. INGERSOLL, 
i 


Resolved, That the report and communication of the Sec- 
retary of the Treasury be printed; and that one thousand 

| extra copies be printed, of which two hundred and filty 
|| copies shall be for the use of the Superintendent of the Coast 


|| Survey. 
| VII. A letter from the Secretary of War, trans- 
| mitting, in compliance with a resolution of the 
| House, of the 18th ult., a communication from the 
, Colonel of the Corps of Topographical Engineers, 
_ with a copy of the report and plan of the board of 
_ engineers, appointed under the Bureau of Topo- 
| ‘graphical Engineers, to examine and report upon 
‘the different plans for the improvement of the 
| ‘harbor of Buffalo, New York.’’ 
Referred to the Committee on Commerce, and 
_ ordered to be printed. 


| On motion of Mr. STUART, of Michigan, 
Ordered, That Chester Stebbins have leave to withdraw 


his petition and papers, which, at the last session, were re- 
terred to the Committee on Public Lands. 





The said petition and papers were thereupon | 


| delivered to Mr. Srvart. 


BILL INTRODUCED. 


By Mr. TAYLOR: A bill to cede to the State of 
Ohio all the public lands remaining unsold in the 


May, 1830, a report of the Commissioner of Pen- | 
sions, with lists of pension claims rejected during | 


‘ servants, and forage, and the gross amount paid ' 
‘ or allowed him in all respects, for and on his ac- 
i | 


the House of December 20, 1848, statements show- | 


|| Chilicothe land district, in that State, for certain | of master and slave. There are several other 


_ of the facts involved in the case. 








| purposes therein named; gead twice 
to the Committee on Public Lunds. 


PAYMENT FOR A SLAVE, 
Mr. GIDDINGS resumed the floor. 
Mr. ROCKWELL, of Connecticut, rose and 


appealed to the gentleman from Ohio to consent | 
postpone his (Mr. G.’s] motion to reconsider. y; h 
a view to resume, in Committee of the Whole “a 
the state of the Union, the consideration of the 
bill to establish a board for the settlement of ori. 
vate claims, on which bill the House Ps 
agreed to terminate debate on Monday, 

Mr. GIDDINGS replied that he could no lonor 
give way. This subject was resting on his mind: 
he wanted to dispose of it; he had given way with 
pleasure to the gentleman yesterday; he should 
occupy but an hour. ° , 

He then proceeded to address the House. 

Mr. GIDDINGS said, that when on a former 


» and referred 


had ju st 


day he yielded the floor for an adjournment, he 


was saying that great and important principles lay 
at the foundation of our Government. Those who 
formed it declared the object and ulterior design of 
this and of all civilized governments. That desicn 
was, ‘* fo insure toall men (residing under our juris. 
diction) the enjoyment of life, liberty, and the pursnit 
of happiness.” Are we to-day (said he) carrying 
out these objects? Here, sir, are two hundred and 
thirty American statesmen legislating for the ben. 
efit of slavery. There is no evading this plain and 
obvious fact. No subterfuge can hide it from the 
people. The powers of government were instituted 
by our patriot fathers, for the express purpose of 
securing to all for whom we legislate the bless. 
ings of liberty. We are now sitting here to com. 
pensate the oppressor of his fellow-man for his 
inability to continue his power over the victim 
of his barbarous cupidity. The members who 


_vote for this bill will give unmistakable evidence 


of their approbation of slavery, and their willing- 
ness to sustain it. 

Before | proceed further, I will give a synopsis 
The claimant, 
in 1835, residing in Florida, professed to own a 
negro man, named Lewis. This man is said to 


, have been very intelligent, speaking four languages, 


which he read and wrote with facility. The master 
hired him to an officer of the United States, to act 
as a guide to the troops under the command of 


_ Major Dade, for which he was to receive twenty- 


five dollars per month. The duties were danger- 
ous, and the price was proportioned to the danger. 
At the time these troops were massacred, this 
slave Lewis deserted to the enemy, or was captured 
by them. He remained with the Indians, acting 
with them in their depredations against the white 
people, until 1837, when General Jesup says he 
was captured by a detachment of troops under his 
command. An Indian chief, named Jumper, sur- 
rendered with Lewis, whom he claimed as a slave, 
having, as he said, captured him at the time of Major 
Dade’s defeat. General Jesup declares that he re- 
garded him as a dangerous man; that he was supposed 
to have kept up a correspondence with the enemy from 
the time he joined Major Dade wntil the defeat of that 
officer; that to insure the public safety, he ordered him 
sent west with the Indians; believing that if left in the 
country, he would be employed against our troops. He 
was sent west; and the claimant now asks that we 
should pay him a thousand dollars as the value of 
this man’s body. 

The Committee on Military Affairs were unable 
to unite in a report upon the case, Five slave- 
holders, representing slave property on this floor, 
and constituting a majority of the committee, have 
reported a bill for the payment of this amount to 
the claimant. Four northern members, represent- 
ing freemen only, have made a minority report 
against the bill. This report, as | think, is sus- 
tained by irrefutable arguments. 

The majority of the committee assume the po- 


_ sition, that slaves are regarded by the Federal Con- 


stitution as property, and that this Government and 
the people of the free States are bound to regard 
them as property, and to pay for them as we would 


for so many mules or oxen taken into the public 


service. he minority deny this doctrive. They 
insist that the Federal Constitution treats them as 


' persons only, and that this Government cannot 


constitutionally involve the people of the free States 
in the guilt of sustaining slavery; that we have no 
constitutional powers to legislate upon the relation 


1349. 


pints © 
which | 
amine fo 
ee er. 
at l sh 
fact, tha 
® uthe rt 
* ynstra 
from th 
great fu 
gistingu 
WELL, ° 
close th 
into co! 
ern met 
mmporte 
] there! 
resolutl 
jeisial! 
of the 
floor. 
Sir, | 
was Cc 
delegal 
they h 
Jn 174 
lay for 
the las 
evilize 
since 
thous: 
throw 
ion; 
hear t 
In! 
trine | 
its ab 
found 
of pr 
the G 
ment 
to lib 
a cel 
W 
Hou 
on u 
quen 
‘wh 
‘to 
‘wa 
* ne 
‘wh 
‘ner 
fro 
Sani 
mad 


of | 


Cor 
und 
the 
felle 
71 
jari 
In | 
DE} 
W 
the 
to | 
like 
did 
us 

Me 
to | 
lio 











a —_——_——— —— Sicmeeaie 


1849. 
en which the committee differ, some of 
| intend to notice; but | propose first to ex- 
ora few moments that of the constitutional 
ower, It is due to myself and to the country 
shat 1 should call public attention distinetly to the 
vot. that these questions are forced upon us by 
outhern gentiemen against the wishes and re- 
onstrance of every member of the committee 
fom the free States. Involving as it does the 
seat fundamental principles of our Government, a 
 ineuished member from the North (Mr. Rock- 
ae, of Connecucut} introduced x resolution to 
-iose the debate in one hour from the time we went 
wy committee. I thought it unbecoming north- 
ero members to attempt thus to stifle debate on so 
mportant a matter, forced upon us by the Seuth, 
I therefore called for the ayes and noes on that 
ytion, and now hoid the floor by a sort of 
ievisiative fraud, having voted for the engrossment 
o? the bill with the sole object of obtaining the 
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which 
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Soor. 
; Sir, at the formation of the Constitution slavery 
was condemned in the severest language by the 
delezates who framed that instrument. It ts true, 
they had been regarded in England as property. 
In 1749 Lord Hardwicke had decided that trover 
lay fora slave in the British courts. That was 
the last decision of the kind made in England or m 
civilized Europe. One hendred years has elapsed 
ence that decision. Its doctrines have been a 
thousand times discarded, contemned, and over- 
thrown by the statesmen and jurists of that na- 
tion: but here, in an American Congress, we now 
hear this barbarous doctrine revived. 
In 1772 Lord Mansfield boldly assailed the doc- 
trine laid down in this Hall to-day, and exhibited 
its absurdity in one of the ablest opinions to be 
found on record. From that period this doctrine 
of properly in man has found no supporters under 
the Government of England. With all our refine- 
ment as a nation, with all our boasted adherence 
to liberty, on this subject we are three quarters of 
acentury behind our mother country. 
When Sir Warren Hastings was on trial in the 
House of Peers in 1787, Mr. Sheridan, speaking 
on this subject, in his own peculiar and fervid elo- 
quence, declared, that ‘* allegiance to that Power 
‘which gives us the forms of men, commands us 
‘to maintain the rights of men: and never yet 
‘was this truth dismissed from the human heart— 
‘never in any time in any age—never in any clime | 
‘where rude man ever had any social feelings— 
‘never was this unextinguishable truth destroyed 
‘from the heart of man, placed as it is in the core 
‘and centre of it by his Maker, that man was not | 
made the property of man.” This was the language 
of British statesmen sixty-two years since. ‘l'o- 
day we have before this branch of the American | 
Congress the report of a committee avowing that | 
under this Federal Government, in the middle of 
ihe nineteenth century, ‘* man is the properly of his 
fellow-mortal.”? 
These sentiments of the British statesmen and | 
jurists inspired the hearts of our American patriots 
in 1776, when they declared it to be a ** seLF-Evi- 
DENT TRUTH THAT ALL MEN ARE CREATED EQUAL.”’ 
When they framed our Constitution, they declared | 
their object was **to establish justice, and Lo secure | 
to themselves and their posterity the blessings of | 
liberty.’? This subject of holding property in men 
did not escape their attention, nor have they left 
us ignorant of their views in regard to it. Mr. 
Madison, the father of the Consutution, has left 
tous aclear and explicit account of their inten- 
tons. He informs us, that on 

“Wednesday, August 22, the Convention proceeded to 
consider the report of the Committee of Detail, in relation 


to duties On EXports, a capitation Wx, and a uavigation act. 
The fourth section reported was as follows : | 


‘**No tax or duty shall be laid by the Legislature on arti- 
‘cles exported from any State, nor ou the migration nor im- | 
‘portation of such persons as the several States shall tuink 
‘proper to admit; nor shall such migration nor lusportation 
‘be prohibited.’ 

“Me. Gerry thought we had nothing to do with the con- 
duct of the States as to slavery, but we ought to be careful not 
to give uny sanction.” 

Our people think with Mr. Gerry, that ‘‘we have 
nothing to do with slavery in the States.” We are 
determined that we wall not be mvolved in its 
guilt. With Mr. Gerry, we intend * to be careful 
to give it no sanction.”? No, sir; we will not sanc- 
ion your slavery by paying our money for the 
bodies of slaves. ‘This 1s the doctrine which we 
hold, and which we expect to muintain; yet the 
Members of this body are now engaged in legisla- |, 
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ting upon the price of human flesh. If we pass 
this bill, we shall give our most solemn sanction -to 
that institution which Gerry and his compatriots 
detested. Will the members from Pennsylvania, 
the successors of Franklin and Wilson, lend their 
sanction to slavery, by voting the moneys of the 
people to pay for slaves ? 4 

But Mr. Madison tells us that ** Mr. Sherman 
(of Connecticut ) was Oppose d to any taX on Slaves, 
as making the matter worse, because it implied they 
were property.” 

Will gentiemen here admit that slaves are prop- 
erty? 1 understand that some genteman from the 
North admit that slaves are property. Mr. Sher- 
man and the framers of the Constitution would do 
no act by which it could be implied that they were 
property. 

Mr. Madison also participated in the discussion 
himself; and, as he informs us, ‘ declared that he 
thought ut wrong lo admit that there could be property 
in men.”’ And the report of the committee was so 
amended as to exclude that idea. 

In that assemblage of illustrious statesmen, no 
man expressed his dissent from these doctrines of 
Gerry, of Sherman, and of Madison. These doc- 
trines are distinctly expressed in the quotation just 
made. 1. ‘That ‘awe should have nothing to do with 
slavery, but ought to be careful nol lu give it any sanc- 
tion.” 2. That “we should dono act by which it 
can be implied lhat there can he property im men. 3. 
‘That it would be wrong for us to admit that there 
can be property in men” Such were the views of 
those who framed the Constitution, They intended 
to express their views in such language as to be 
understood. Will this House stand by these doc- 
trines? 

The gentleman from South Carolina [Mr. Burt} 
declared that he would leave us no room to escape 
this issue; that we must say by our votes either 
that there is property in men under the Federal 
Constitution, or that there is not. | am most 
happy to meet the gentlemen on that point, and 
am prepared to submit the question to those who 
framed that instrument, to Mr. Madison. His 
decision is left on record. The only question is 
Have the Representatives of the people here the 
firmness and the independence to maintain the 
Constitution? ‘There stands the record of their 
intentions. ‘*He who runs may read.’”? No man 
can fail to understand the intentions of those who 
framed our political compact. ‘The people of the 
free States understand them. They know their 
rights under the Constitution; that they hold the 


indisputable right to be free, and entirely exempt 


from the corroding stain of slavery. So perfectly 
were these principles understood in the early days 
of the Republic, that after the war of the Revolu- 
tion no man asked pay for his slaves that were 


| taken from him or killed in the public service. In 


1830 the Register of the Treasury declared that no 
instance of the payment for slaves during the 
Revolution was to be found on record. No, sir; 
Madison and Jefferson, and their cotemporaries, 
were then living. They well understood the prin- 
ciples on which the Union had been tormed. They 
respected the rights of the free as well as of the 
slave States, and no man then attempted to in- 
volve the people of the North in the support of 
slavery. 1 believe the first attempt to make this 
Government pay for slaves was in 1816. This 
was twenty-seven years after the adopuon of the 
Constitution, and forty-two years after the decla- 
ration of American independence. It is an import- 
ant historical fact, that shows clearly the opinions 
then entertained on this subject. 

After the close of the late war with England, a 


| bill was pending in this House, providing for the 


payment of property lost or destroyed during that 
war. When the section providing for the pay- 


| ment of horses, earts, &c., impressed into the public 


service and destroyed by theenemy. Mr. Maryant, 
from South Carolina, moved to amend the bill so as 
to embrace slaves. The motion was opposed by 
Mr. Yancy and Mr. Robertson, and was nega- 
tived by a large majority. (See National Inteili- 
gencer, December 28, 1516.) This was a motion 
so to amend this bill as to pay for slaves if killed 
in the public service, when they had been im- 
pressed. 1 have heard northern members express 
the opinion, pending this bill, that we ought to pay 
for slaves, if lost, when they were impressed into 
the service. Sir, such was not the case thirty-five 
years since, Our predecessors then spurned the 
proposition. Where now is the feeling, the spirit, 
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which animated them? We have ro record of the 
spe eches, but every member will see that the case 
proposed was the strongest case that could be ima- 
gined. It was where a slave was taken against the 
will of the master, and pressed into the service, and 
killed by theenemy. Yet they rejected the propost- 
tion by a large majority. The claim before us is 
of incomparably less force. Here the master hired 
the slave, ata high price, to go with the troops as 
a guide, and of course took upon himeelf all risks. 

The next case was that of D’Autrieve. He 
had claims against the United States for wood and 
other necessaries furnished the army, and for the 
loss of time and the expense of nursing a slave 
who was wounded in the service of Government 
at New Orleans. ‘This case 1s more interesting 
from the fact, that there was at that time an attempt, 
as on the present occasion, to break down that 
well-known principle in our Constitution, that 
**slaves are persons and not property.”’ 

The Committee on Claims at that time (1828) 
was composed of four northern and three southern 
men. Atits head was an honorable southern man, 
Lewis Williams of North Carolina, who served his 
country longer in this body than any other thatever 
satin this Hall. For more than a quarter of a cen- 
tury he was a distinguished member of this Llouse. 
There are few, very few, now present, that had the 
pleasure of serving with him; but his cotemporaries 
can attest to his great abilities and deserved influ- 
ence. That committee reported in favor of allowing 
compensation for the articles furnished to the army, 
but said, expressly, that ** slaves not being property, 
they could not allow the master any compensa- 
tion for his loss.”? This was the unanimous report; 
Mr. Williams of North Carolina, Mr. McCoy of 
Virginia, and Mr. Owen of Alabama, uniting in 
the report. Mr. Williams had been contempora- 
neous with Madison and Jefierson, and he did not 
hesitate to avow the doctrines of the Constitution, 
and to maintain them. Here is the record of his 
opinion and of the views of his associates, When 
the bill came up in Committee of the Whole, cer- 
tain southern gentlemen suddenly became excited, 
worked themselves into a passion, threatened a 
dissolution of the Union, and all that sort of thing, 
They made a strenuous effort to reverse the decia- 
ion of the Committee on Claims; but after some 
two weeks’ discussion, gave it up, laid the subject 
on the table, and there the matter ended. 

This discussion was thirty-nine years subse- 
quent to the adoption of the Constitution, and 
more than fifty from the Declaration of Independ- 
ence. The principle that slaves were persons, and 
not property, was reaffirmed, upon full discussion, 
without the light which we possess on the subject. 
The Madison Papers were not then published, 
The views of Gerry and Sherman and Madison, 
in the Convention, and the action of that body tn 
relation to this matter, was unknown to them, 
Should we now reverse that decision, and overturn 
the practice, we shall sin against greater light than 
they possessed. ; 

The next and only remaining instance in which 
the question of appropriating the treasure of the 
nation to pay for slaves was in 1843.‘ A bill for 
the relief of the people of West Florida,” intended 
to provide for the payment of slaves taken by the 
army of General Jackson from the inhabitants of 
that Territory, in 1814, came up for discussion. 
The slaves had been taken against the consent of 
their owners by the military power of the nation. 
I think there were about ninety slaves taken from 
different individuals. The proposition was dis- 
tinct in its character. The object of the bill was 
to pay for human flesh. I myself opened the 
debate upon it; and stated, as the principal grounds 
of my Opposition to it, that slaves were not re- 
garded as property under the Federal Constitution. 
My venerable and lamented friend, now no more, 
(John Quincy Adams,) sustained my positions. 
Several southern gentlemen spoke in favor of the 
bill. The Journal is now before me, and shows 
the bill to have been rejected, by a vote of one 
hundred and thirteen to thirty-six. This was 
done by a Whig Congress. Not one of that party 
from the free States voted for the bill. : 

I have now given a history of our legislation on 
this subject. ‘There was a bili passed this body, 
‘* sub silentio,’’? on one of those days when there 
is, by the rules of the House, no discussion, by 
which payment was made fora slave. My friend 
from Pennsylvania (Mr. Dickey) has stated the 


| facts in regard to it. I knew that such a bill was 





ms 


2, Se REARS RG ar ERRNEE RSME ST 


ANE RTT NET tI 


: 
BS a.) 
ae ite) 
4 se 
* as 
me 
bs 


2, SPRL PN EP RE BR FP 








174 | 


pending, and so did Mr. Anams; and we bad mu- 
tually avreed to oppose its passage; but i slipped 
through unnoticed, and, therefore, constitutes no 
precedent. 

fn 1343 a bill passed this hody to pay over 
moneys obtained by the Government trom Grreat 
Britain, and held in trust by us, to be paid to the 
owners of slaves lost on board the “ Comet and 
Encomium.’’ This bill also passed the Senate, and 
became a law. At the last session we passed two 
bills to pay over moneys held in trust for the 
same purpose. ‘These cases were not to take the 
treasure of the people of the free States to pay for 
slaves, but to pay over moneys that did not belong 
to us, but which we held for the use of those who 
claimed it. But from the dawn of the Revolution 
to this day, being more than seventy years, this 
House has expressed but one opinion on thts sub- 
ject. They have atall times refused to tax the people 
of the North to pay for the slaves of the South. We 
have never regarded them as property. But an 
attempi is now making to change the essential 
elements of our Government. Statesmen, now, in 
the high couneids of the nation, deny that * all men 
are created equal;”’ that ** they are endowed by their 
Creator with the unalienable right to their lives and 
their liberties;’’ or, that ** Governments are inslituled 
emong men to secure the enjoyment of Lose rights.’’ 
It is pow ure@ed, that this Government was imsti- 
tuted for the purpose of robbing men of those 
rights; of disrobing a portion of our race of their 
humanity, and reducing them to the state of brutes, 
and making them the property of others. Will 
northern members assist to commit this outrage 
upon the honor of the nation and constitutional 
richts of the northern States? Is there a member 
from the free States who will vote to tax his con- 


SD 


stituents to pay for the blood, and bones, and 
muscles, of southern slaves? It 80, let them place 
their names on record in favor of this bill, and let 
that record descend to coming generations, as a 
lasting memento of the principles which guide 
them. 

i have now referred to the history of our legis- 
lation on this subject. The action of our commut- 
tees was well commented upon by my friend from 
New Hampshire, [Mr. Wirson.] F caities how- 
ever, to add a few words on this point. Iam not 
aware that any committee of this House ever re- 
ported in favor of paying for slaves, until the first 
session of the 27th Congress—being more than 
sixty-five years from the formation of the Gov- 
ernment, 

In 1830, my predecessor, the Hon. E. Wurr- 
TLESEY, reported upon the case of Francis Larche. 
This was the case alluded to by the gentleman 
from South Carolina, |Mr. Burr.}| 1 understood 
him to say that the slave of Larche was not im- 
pressed, 

Mr. BURT. The gentleman is mistaken. 

Mr. GEDDINGS. IL take it back, then. 

Mr. BURT. ‘The statement which | made was 
this: that no case could be adduced in which a 
refusal to pay for a slave had been made, on the 
cround that he is not property. The gentleman is 
totally mistaken. 

Mr. GIDDINGS. I certainly understand the 
gentieman now, and I refer particularly to the case 
of D’Autrieve, which was rejected on this identical 
point, and is so averred in the report of the com- 
mittee, as 1 have already stated; and that, too, 
when these southern men were members of the 
committee, and they united in the report. 

But to return to the case of Larche. The Com- 
mittce on Claims of the Senate (vide Rep. H. R. 
401, Ist session 2ist Congress) say, in distinct 
Janguage, that **the cart, horse, and negro man 
Antoine, belonging to the petitioner, were impressed, 
and sent to the lines of the American army, on the 
Istday of January, 1815, where the negro man was 
killed by a cannon bail from the British batteries.’ 

The gentleman from South Carolina [Mr. Burt] 
assures us that he was not impressed. | can hardly 
suppose that he was authorized thus distinctly to 
deny the accuracy of that report, in a matter of 
fact. However that may be, it is certain that the 
committee understood that the man was impressed. 
They therefore acted upon that hypothesis: and 
with that belief the committee unanimously re- 
ported against the bill. No stronger case can be 
imagined. The horse, cart, and negro, were im- 
essed, a8 the committee reported and believed. 
Phe petitioner was paid for the property—that is, 
the horse and cart, but the claim for the slave was 


. ! 
rejected, 


Yet, sir, they had not the advantages of 
knowing the sentiments of the framers of the Con- 
stitution which we possess. They were uncon- 
scious that the members of the Convention de- 
elared, that ‘* they ought to be careful to give no 
sanction to slavery;’’ that they should do nothing 
by which * it could be implied that slaves were prop- 
erty;’’ “* that it was wrong to admit that there could be 
property in man.” I repeat, that to the best of my | 
knowledge, (and I have bestowed much labor upon 
the subject,) no report was made in favor of pay- 
ing for slaves from the public treasury during the 
first half century which this Government existed 
under the present Constitution. 

In the 27th Congress, the claim of James Wat- 
son for slaves was committed to the Committee of 
Claims, of which I was myself chairman. The 
friends of the claim, by some means, learned that 
that committee had always reported against the 
payment for slaves. They therefore obtained the 
transfer of that case to the Committee on Indian 
Atfuirs, who reported a bill to pay for the slaves 
claumed by Watson. That report, made seven 
years since, was the first in favor of paying for 
slaves as property, so far as my knowledge ex- 
tends, ever made to this body. During the same 
session, a report from the Committee on Territo- 
ries was made of the “bill for the relief of the 
people of West Florida,”’ to which | have already 
alluded, and which was rejected by the House. 

Mr. BURT. Will the gentleman allow me the 
floor a moment? 

Mr. GIDDINGS. With pleasure. 

Mr. BURT. I stated in committee the other 
day, in reply to the interrogatory of the gentleman 
from Ohio, that Mr. Whittlesey, in his report on 
Larche’s case, quoted the report of the Senate. I 
stated further, that Mr. Williams, to whom the | 
gentleman from Ohio alluded, made a report in the 
Senate, on this case of Larche, saying that there | 
was no evidence that the slave had been impressed 
atall. I stated further, that | had examined the 
Senate files in that case; and there is no evidence 
there, except the depositions of one or two men, 
(in the absence of any order,) that he was im- 
pressed at all. 

Mr. GIDDINGS. Here is the historical record, } 
the documentary proof, on which we are bound 
toact. Lask the gentleman from South Carolina | 
if he intends to overthrow it by his sidebar testi- 
mony? 

Mr. BURT. What is it? 

Mr. GIDDINGS. That this man was im- 


yressed ? 


Mr. BURT. Ido, sir. There is no evidence || 
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them inexperienced in their duties, and 





____ San. 6, 


except with profound respect. There were 
time many claims for slaves before that commit 

In this Hall, before the House, | was jn: i ae 
by a slaveholder [Mr. Wise, of Virgi; — 
subject. 1 was asked distinctly whether Our ¢ a 
mittee would report in favor of paying for slay, 4 
answered, that | would follow the established 
practice on that subject. He replied, that ca 
answer was evasive, but that the established - J 
tice was not to pay for slaves. It so anne, 
that on the 21st March, 1842, I introduced « 
resolutions declaring the rights of the per 
the free States to be exempt from the Support of 
the slave trade. For this | was driven from n : 
seat. Another member was added to the Commis. 
tee on Claims; and then, sir, during my absence 
just eight days after I left the committee 
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’ CASE 
was urged upon the members, who were most of 
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ia | on tt 


he 
ned, 
certain 


ple of 


° . Ullac. 
quainted with the precedents. I left this Hall on 


the 22d March, and on the Ist day of April i). 
lowing a bill was reported by a slaveholding moey. 
ber of that committee, to pay for this man Louie 
This was the first case of the kind that ever received 
a favorable report from that particular committee: 
and that report was obtained in the manner just 
stated. It was in the sixty-seventh year of Amer. 
ican independence, and the fifty-third of our Con. 


stitution. ‘This is the history of this subject, and 
of this bill. It was 7 seven years since by 


a Whig committee. We are yet to see whether 


| this House can be induced to pass it. 


Sir, we have the power to overturn the practice 


| of this body from its first formation; we may 


overthrow its established and time-honored priti- 
ciples; we may defeat the objects of those who 
framed the Constitution; we may subvert the es- 
sential elements of that sacred compact which we 
are sworn to support; we may attempt to change 
the law of our existence—to deface the work of 
God, and declare his image to be property; we may 


| do all this at the bidding of the slave power; we 


may humble ourselves in the presence of those 


| who hold the rod of terror over us: but there is a 


superior Power that will hold us to a strict account 


_ of our stewardship. Sir, the eyes of the people 


of the fact. 1] 


Mr. GIDDINGS. Then I leave the gentleman 


| to take issue with the history. The documentary | 
evidence is, that this slave was impressed; that he || 


was taken to the American lines, and from thence |! 


sent to the Indian country. 

{This extract was not furnished.] 

Here (said Mr. G.) is the declaration of the 
committee. I don’t know whether it is true or 
not. 

Mr. BURT. Will the gentleman have the 
fairness 

Mr. GIDDINGS. Certainly. 

Mr. BURT, (continuing the sentence) now | 
to read Mr. Williams’s report in the Senate on the | 








are upon us; they are watching our actions. The 
concentrated rays of intelligence now brought to 
bear upon all our doings, render it impossible for 
us to deceive them. No evasion, no subterfuge 
will screen those who would render northern free- 
men subsidiary to the support of southern slavery. 

To this day there has been in this Hall suili- 
cient independence and patriotism to reject al! 
‘en seme pe of this humiliating character. As I 
1ave said, we are now driven to legislate by south- 
ern slaveholders, under the lash of the South. 

Mr. BURT. [| hope the gentleman from Ohio 
will allow me this opportunity to disclaim utterly 
and indignantly any such imputation. 

Mr. GIDDINGS. Withdraw it then. 

Mr. BURT. I venture to appeal to this whole 
committee, who heard my remarks. 

Mr. GIDDINGS. I thought when the gentle- 
man said he would hold northern gentlemen to this 


| point, whether a slave was property, ‘‘ no loop hole 


same case. ‘That is upon the record also. 1 


Mr. GIDDINGS. Does the gentleman under- 


take to say that Lewis Williams made a report in | 


the Senaie? 

Mr. BURT. I say a Mr. Williams. I don’t 
know that it was Lewis Williams. I have not 
known the public records as long as the gentleman 
from Ohio. 

Mr. GIDDINGS, (in his seat.) Nor so well 
either. 

Mr. BURT. I said Mr. Williams did make a 
report. 

Mr. GIDDINGS. I said Lewis Williams did | 
make a report, at the head of the Committee on 
Claims in this House, among whom were three | 
southern slaveholders, who gave their approval of | 
the report, which stated that this slave, together 
with the horse and cart, were impressed, and that 
he was killed bya shot from the enemy’s battery. 

At the period to which I was referring when in- | 
terrupted, L had been placed at the head of the | 
Committee on Claims, by the then Speaker of this | 
House, [Hon. Joan Wuire, of Kentucky, of | 
whom, though a slaveholder, I can never speak | 


| 
} 


to escape,’’ that it looked a little like the language of 
intimidation, a little of the crack of the whip. And 
I will say to the gentleman from Connecticut, [Mr. 
RockweE.t,] that | took it a little unkindly. 

Sir, when I reflect that I am now constrained to 
sit in this Hall to legislate upon the price of human 
flesh as property, | feel humbled. Before the nation, 
before Heaven, I protest against this degradation. 
By what rule shall I arrive at the value of this 
man? He is said to be very intelligent and learned, 
reading and writing four languages. In this re- 
spect he has, probably, few equals in this Hall. 
1 mean no offence by this comparison, either to 


| gentlemen now present, or to the negro who !s 


' absent. I regard the moral qualities of a man as 


the proper criterion by which to graduate my re- 
spect. In this light, | know not whether the com- 
parison be unjust to him or to those who estimate 
his value at precisely a thousand dollars. 1 would be 
as willing to enter into an inquiry as to the value 
of the body of the honorable member reporting 
this bill, as I am to estimate the value of a man 
who, as a linguist, probably has not a dozen equals 
in this body. If we are to judge of him by the 
report of the committee, if plac in this body, he 


might have reflected honor upon our country an 
our race. The splendor of his genius might have 
soared far above the groveling intellecta now ¢l- 
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weed 10 figuring up his value in dollars and cents. 
te pame might have been placed in future history 
. “de that of Wirt, of Henry, of Burke, and of 
os or perhaps his philanthropy might have 
eed him on the roll of fame with Adams and 
Wilberforce. And yet we are now sitting here to 
ire as to the value of this immortal mind, to 
‘nate its price in ** glittering dust.” My soul 
jrinks from the impious sacrilege with loathing 
“idigoust. But this etherial, immortal intellect, 
~abound in the chains of bondage, shut out from 
that sphere of usefulness and of acuon in which 
(od designed it to move; and we are now asked 
» compensate this claimant for committing this 
wrong to mankind, this crime against God. d am 
“ to see how northern members estimate 
What price do they put upon 
neirconstituents? Let their votes give the answer, 
“On a former oceasion, | cited the opinion of an 
eminent jurist (Judge McLean) on this subject. 
In the ease of Groves vs. Slaughter and others, 
15 Peters’ Reports, 449,) this question came dis- 
ctly before the Supreme Court of the United 
Sites. ‘The constitution of Mississippi had pro- 
vivited the introduction of slaves into that State 
after acertain day. Slaves were taken there and 
cold on a credit after the time allowed by the con- 
situation of that State. Suit was commenced on 
the note given in consideration of the slaves. ‘The 
defence set up was, that the contract was illegal 
and void under the constitution of that State, which 
»rohibited the sale therein of slaves from without | 
the State ‘The reply to this was, that slaves were 
property, and therefore the State of Mississippi had 
no power to prohibit their introduction into the 
State, as the power to regulate commerce between 
the States belonged only to Congress. In deciding 
the law, Judge McLean said: | 


‘ 


g enidan; 


asim 


anxjous 
their fellow-men. 


“ By the laws of certain States, slaves are treated as prop- 
erty; and the constitution of Mississippi prohibits their 
wing brought into that State by citizens of other States for 
sve or as merchandise. Merchandise is a comprehensive 
term, and may include every article of traffic, whether for- 
eun or domestic, which is properly embraced by a commer- 
eal regulation. Butif slaves are considered in some of the 
States as merchandise, that cannot divest them of the lead- 
ing and controlling quality of persons, by which they are 
designated ia the Constitution. The character of the prop- 
erty is given them by the local law. This law is respected, 
and all rights under itare protected by the Federal authori- 
ties; but the Constitution acts upon slaves as persons and | 
not as property.?? 


But one member of that court dissented from 
these views. It may therefore be regarded as an | 
authority, so far as the Judiciary are concerned. 

If the doctrine contended for by the friends of 
this bill be correct; if slaves be property, slave | 
markets may be opened in Boston, and Massa- | 
chusetts will have no power to prohibit there the 
revolting scenes which are witnessed in this city. | 
If the doctrine contended for by southern men be | 
correct, nO State can exclude slave markets from 
is territory, or consecrate its soil to freedom. It 
well becomes southern gentlemen to examine this | 
subject before they base themselves upon the prin- | 
ciple that slaves are property. Let that be estab- 
ished, and Congress will have power to prohibit 
the internal slave trade at its pleasure. 

| now proceed to another branch of the case. 
With great propriety the gentleman from New 
Hempshire inquired, at what time the liability of 
Government to pay for this slave commenced ? 
The question has not been answered, nor do | think 

itcan be answered. ‘The undertakinz was hazard- 

vis in the highest degree. The troops were all | 
killed but two or three by the enemy, and those | 
were supposed to be dead. ‘This man alone escaped 
unhurt, | beheve. ‘This danger was foreseen, and 
the master puta price upon the services to compare 
with the risk. Did this contract bind the Govern- 
ment to pay for the master’s loss, admitting the 
slave to have been property? Was it any part of | 


the compact that the Government should insure || 


the property? It strikes me that no lawyer would 

answer in the affirmative. The law of bailment is | 
sirely understood by every tyro in the profession. | 
The bailee for hire is bound to exercise the same 
degree of care over the property that careful men 
take of their own property. If, then, the property 
be lost, the owner sustains such loss. Now, con- 
ceding this man to be property, the Government 
would not have been liable had he run away, or 
veen killed by accident, or died of sickness. Yet, | 
sit, when property is lost or destroyed by the act | 
of God or the common enemies of the country, | 
no bailee is ever holden responsible—not even com- | 


|| ment. 
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mon carriers: and that is the hichest species of 
bailment. Had this officer, acting on his own re- 
sponsibility, agreed to take this negro through the 
country for hire, (admitting the man to have been 
property, and governed by the same rules of law 
as though he had been a mule or an ass,) and he 
had been captured by the enemy, no law would 
have held such bailee liable. But, sir, an entirely 
different rule of law prevails where the owner of a 
chattel lets it toa bailee for wages. Had this man 
been a mule or an ass, and the officer had hired 
him of the owner for wages to ride through that 
country, or to work in a team, or in any other 
manner, and he had been captured by the enemy, 
the bailee would not have been liable upon any rule 
of law or of justice; nor would he have been liable 
if lost in any other manner, except by neglect of 
the bailee. 

The gentleman from South Carolina [Mr. Burr] 
saul he would place this case upon strictly legal 
priwiples. Sir, | meet the gentleman on that prop- 
osition. I, too, for the sake of the argument, am 
willing to submit it on principles of law; and I 
believe that no jurist, or even justice of the peace, 
would hesitate to reject the claim on those grounds. 
All mustadmit that the liability of the Government 
concerning this man ceased w hen he was captured 
by the enemy: up to this point, the Government 
was notliable. Ll understood the author of this hill 
{[Mr. Burt] to argue, however, that we became 
lable under the contract of bailment. That eon- 
tract was ended when the man was captured. The 
claimant then failed to perform his part of it. The 
stipulation on the part of the master Was, that the 
negro should pilot the troops from ‘Tampa Bay to 
Fort King, the place of their destination, at the 
rate of twenty-five dollars per month. He was 
captured when only half the distance was accom- 
plished. 
compact: it was beyond his power to do so.. ‘The 
contract then ceased to exist; and from that time 
forth the claimant had no demand on us, either in 
equity or in law. 

I now enter upon another view of this case. 
It is shown by the testimony of General Jesup, 
that this man was supposed to have kept up an 
understanding with the enemy, from the time he 
united with Dade’s command until the massacre of 
that unfortunate battalion; that while he was with 
the enemy, which was more than two years, he 
united in committing depredations upon the fron- 
tier settlements; in short, that he was one of the 
enemy. Our army was sent there to protect this 
claimant, and his wife and children and neighbors, 
against this very man, who, in company with 
others, murdered the people of Florida, and de- 
stroyed their property. This expenditure of blood 
and treasure by the United States was occasioned 
in part by this very negro, for whom the master 
now claims compensation. With his extraordinary 
intelligence, witha knowledge of the wrongs which 
he and his people had suffered at the hands of 
those who claimed them as property, he must have 
thirsted for vengeance. He could have felt no 
attachment, no respect, for a people at whose 
hands he had received nothing but abuse and deg- 
radation. It was natural that he should have 
sought revenge; and it was natural that his master 
should become his victim, if within his power. 
But our army was sent there to protect the people 
against their slaves who were with the Indians, 
and their effective allies. It was under these cir- 
cumstances that Lewis was captured, with other 
enemies. General Jesup says that he would have 
tried and hanged him, if he could have found 
time. This, under martial law, he might undoubt- 
edly have done. And the gentleman who reported 
this bill admitted that in such case this claim 
would never have been presented. Suppose he 
had been slain in battle: I think we should never 
have heard of this claim. But why had General 
Jesup a right to hang him? Because he was an 
enemy, dangerous to the people and to the Govern- 
But who will for a moment hesitate to say 
that he had the same power, yea, greater power, 
to send him out of the neighborhood, than he had 
to slay him in battle, or to hang him. Humanity 
surely would dictate that he should be sent out of 
the neighborhood, rather than his life should be sac- 
rificed. Hus the claimant’s loss been greater than 
it would have been, had the negro been slain or 
hanged? Notatall. He had been taken in arms, 
had committed depredations upon the people; he 
had occasioned much loss of blood and treasure to 


Here the master ceased to perform his. 


| of a mile, bounded by a dense forest. 
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the nation; could General Jesup have left him in 
Kionda, consistently with his duty? 


l think nor, 

Here another important question arises: had the 
claimant any right to keep an enemy so dangerous 
within any civilized community? Is there amem- 
ber of this body who will rise in his place and 
assert that any taster possesses the right to retain 
such a foe on his plantation? Has any man the 
right to keep a ralid dog, or other animal, and 
sufler him to goat large inthe community? Lam 
now arguing the legal question. lam considering 
this man as property, the same as though he were 
anass oramule. And IL lay it down as clear and 
indisputable law, that had such mule or ass killed 
the people, and destroyed their property, as this 
man had done, any member of the community 
might either have shot him or chased him out of 
the neighborhood with impunity. 

I therefore meet the gentleman who reported 
this bill on every point involved in this case, legal, 
equilable, or constitutional, and I can find no merits 
in it. 

But, sir, as Tam for the moment engaged ina 
leral examination of the case, f desire to follow it 
a little further. This man was guilty of treason 
against the United States, or he was an enemy to 
our Government. | think it doubtful whether 
slaves can commit treason, as they owe no alle- 
giance to our Government. But if he was nota 
traitor, he was surely an enemy to the country. 
Now, sir, whether traitor or enemy, and the mas- 
ter, knowing the fact, had harbored him,’’ ** ad- 
hered to him,’ or “given him aid and comfort,”* 
would not the master have been cuilty of the 
crime of misprision of treason aginst the United 
States, and punishable under our laws? Of this, 
I think there is no doubt. And yet we are called 
upon to pay him a thousand dollars for taking 
away a man thus dangerous to himself, who, it 
he had remained with him, would probably sub- 
jected him to the gallows. Let gentlemen reflect 
and vote as men, as intelligent statesmen. 

Another question arises in this case which, to 
me, is equally fatal to the claim. A state of war 
existed. General Jesup was the commanding of- 
ficer in Florida. He was the agent of the Gev- 
ernment, and whatever the Government might do 
to insure the safety of the people, their agent for 
the time being could accomplish under the mar- 
tial law. By the term ‘* martial law,’’ | mean 
the war power, which is the most dangerous, the 
most indefinite, the most unlimited, exercised 
among nations, I do not refer to the rules and 
articles of war. It is that vague, indefinite, unde- 
finable power which knows no limits. tis that 
power which, in time of war, may do anything 
in the power of man to accomplish; may com- 
mand any sacrifice of the people, or of any portion 
of them, in order to secure the safety of the Gov- 
ernment, and of the subjects generally. It is that 
power which authorizes the military commander, 
in short, to do whatever he deems necessary for 
the security of the public: by which, suspected 
men were arrested and imprisoned in Connecticut 
and New York during the Revolution: by which, 
others were ordered to leave the country: and by 
which, others were shot down, their dwellings 
burned, and their estates confiscated. It is the 
power exercised in South Carolina, during the 

tevolution, by Sumter, and by Marion, and their 
compatriots, 

It was by virtue of this power that Jackson, at 
New Orleans, suspended the writ of habeas corpus 
—adjourned the Legislature of Louisiana—ordered 
old menand boys, not liable todo military duty by 
law, on to the lines to defend the city—sent all 
foreigners out of the city, as he regarded them dan- 
gerous, as this man was supposed to be—sui- 
fered no communication between the eity and 
country—ordered a portion of the slaves also into 
service, and sent the others back into the interior. 
Many of those slaves were killed, but we heve at 
all times refused to pay for them. But does any 
one deny these unlimited powers? Not at ail. if 
General Jackson had the right to send freemen and 
slaves away from the scene of danger, had not 
General Jesup the same power? Most assuredly 
he had. But the best illustration of this tremen- 
dous power is said to have occurred at Fort Erie, at 
the time the British attacked it,in 1814. A lieutenant 
commanded a picket guard at the west of the fort, 
perhaps a mile distant. A beautiful plain ex- 
tends in that direction some half or three-fourths 
He was 
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posted in this forest. As the British column ad- 
vanced, the brave lieutenant, with his little band, 
retreated in front of them, keeping up his fire in 
gallant style, in order to retard their progress, and 
give notice to our men in the fort, and time for 
them to prepare to receive the enemy. A gal- 
lant officer had command of a heavy park of 
prtillery on that wing of the fort. And as the 
British column emerged from the forest, and he 
raw its force, he opened a tremendous fire upon it. 
Our little guard and thew brave comenander were 
directly between the fort and the advancing col 
umn of the British army. They of course fell 
beneath the same fire that cut down the hostile 
column. As the story is related, General Brown 
was informed of the fact, and sent peremptory 
orders to the officer to cease his fire. To this 
order he paid no attention, but kept up sucha 
shower of grape and canister, that the British col- 
umn was broken and scattered before they reached 
the fort, so that not a man sealed its walls. But the 
whole of our picket guard, with their commander, 
were sacrificed; not a man survived. For this 
conduct the officer was arrested, and on trial showed 


conclusively that the sacrifice of our own guard of 


thirty men was necessary lo save the fort and those 
init. They,sir, were freemen. ‘Their lives were 
surrendered for the safety of the army. These 
five southern gentlemen, who reported this bill, 


now insist that the widows and orphan children of 


those men shall contribute a portion of their sub- 
stance to pay for a southern slave, who, for the 
safety of his own master as well as others, was 
sent out of the neighborhood, If there be a north- 
ern man in this#body willing to lend his vote to 
consuramate such an imsult to the honor of the free 
States, let him stand forth and avow it. Were it 
not chilling to the feelings of humanity, [ would 
give another illustration of this indefinite and un- 
limited power. IL refer to the execution of those 
lads on board the sloop of war ‘* Somers,’’ a few 
years since, when several midshipmen and ap- 
prentices were hanged by order of a lieutenant, 
without trial, in order to secure the safety of the 
ship and crew. Shall we now tax the fathers and 
brothers of those young men to pay for this slave : 
Dut, sir, to come more immediately to the precise 
case before us, | refer gentlemen to the Southamp- 
ton riots in 1832. The newspapers of that day 
informed us that slaves, and indeed colored free- 
men, were shot down in the streets, others sent to 
prisen, and others sent out of the neighborhood. 
Shall northern men be taxed to pay for them? 
Certainly, if you pess this bill, we must expect to 
open the treasury to the slaveholders in all these 
and in ten thousand other cases. By virtue of this 
same power exercised at Southampton, General 
Jesup, in order to secure the safety of the people 
of Florida, sent this man Lewis with the Indians 
west of the Mississippi; and now the master, in- 
stead of paying the expense of arresting this man; 
stead of refunding to this Government and to the 
people of Florida the losses he has occasioned by 
bringing this slave among them; instead of paying 
for the property this man destroyed—he comes here 
and demands that we should pay him a thousand 
dollars for preventing Lewis from killing more 
people and destroying more property. 


lL have now stated my own views in regard to | 


the powers of General Jesup to send this man out 
of the neighborhood. If he possessed these pow- 
ers to deal with him as with any other enemy, no 
man will urge that we are in law or justice bound 
to pay for him. Admitting, however, for the sake 
of the argument, that General Jesup had no right 
to deal with him as an enemy, but that he was 
bound, under the order of the War Department, 
to deliver him over asa slave; that he disobeyed 
this order, and sent him west upon his own respon- 
sibility and in violation of his duty: in such case, 
I ask, is there a member on this floor who for a 
moment would suppose the people bound to pay 
for a slave taken by General Jesup, in violation of 
his duty and of positive orders from the War De- 
partment? 

Every member must be aware that the rules 
which control a public agent are the same as those 
which govern in private life. Suppose | employ 
aman to act as my agent. While he confines him- 
self to the business on which he is authorized to 
act, Lam bound in law and in justice by his contract. 
Suppose | employ my friend on my right to go 
and purchase a horse for me: he makes a contract 


for the horse in my name, I am bound by it; . 


and must perform it. But suppose he purchase a 
farm in my name: no man would suppose me 
obligated to take the farm. 

Military officers are the agents of Government, 
to do all things pertaining to their office, and which 
come within the line of their duties. General 
Jesup was an agent to send out of Florida all 
enemies of the country; but he was not our agent 
to send the friends of Government west of the 
Mississippi. If he has done so, the act is his, 
not ours. It was unauthorized, and he alone is 
liable. Now | understand the gentleman from 
South Carolina [Mr. Burt] to urge that he was 
an enemy, and dangerous to the country. [admit 
the fact, and say that he should be treated as an 
enemy. But if he were not an enemy, then there 
is no claim on the Government. 

But the committee are not content with urging 
that he was an enemy to the country, and danger- 
ous; they suddenly change the argument, and say 
that he was taken for public use. An enemy to the 
nation is taken for public use! Well, sir, the argu- 
ment is ingenious. It never found a place in the 
mind of Grotius or Puffendorf, or of any writer 
upon the law of nations or the rights of govern- 
ment. But the point was adopted by the argument 
of the gentleman from South Carolina, and perhaps 
I ought to notice it. For what use was he taken? 
To what use was he applied? The gentleman ad- 
mits the right to shoot or to hang him. Would 
not that have been as much a “ taking for public 
use”? as it was to banish him? The use of sending 
him out of the country was the preservation of the 
lives and property of the people. That would have 
been equally attained by shooting or hanging the 
negro, 
erly. Well, Ll repeat, suppose he had been a rabid 
dog or a vicious mule, killing people and destroy- 
ing their property, and General Jesup had shot or 
chased him out of the country to prevent him from 
killing his master or others: would the Govern- 
ment have been liable? 
further. 

Again: it is said, that by the act of hiring, we 
admitted the slave to be property, and that the 
Government is now estopped from denying that 
fact. 
floor with respect. 
scure lieutenant, who, perhaps, never read a com- 
mentary on the Constitution, and who, | dare say, 
never dreamed that he was affecting, or doing any- 
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But the reply to this is, that he was prop- | 


I will not argue the point | 


We are bound to treat all arguments on this | 
But to suppose that this ob- | 


thing to affect, our rights or our duties: | say, to | 


suppose that his acts would estop Congress from 
maintaining the Constitution, or that such acts 
would have any weight whatever with this body, 
is a proposition which | will not detain the 
HLlouse to examine. 
purposes of doing his military duty; but we never 


He was our agent for the | 


authorized him to legislate for us, or to give con- | 


struction to our constitutional rights. Why, sir, 
1 may hire out my son or apprentice or my hired 
servant: but would that be an admission that they 
were my property? Or suppose I agree that the 
gentleman from South Carolina [Mr. Burt] shall 
attend the Speaker to a given place: does that im- 
ply that I hold him as property? No, sir; the 
only fact implied is, that I have a right to receive 
the wages when the jabor or duty is performed, 
according to my contract. In this case, the claim- 
ant agreed that Lewis should accompany the 
troops, and the officer agreed to pay the master 
twenty-five dollars per month., The claimant may 
have made the same arrangement in regard to any 
freeman as he did in regard to Lewis; and when 
the labor was performed, he would have the same 
right to the money. But in such case, would the 
Government be obligated to pay him for the body 
of such freeman. No doubt the same obligations 
would rest upon the hirer that now rests on the 
Government, and no more. 

But the gentleman from South Carolina [Mr. 
Burt] says, that the act of 1815, levying direct 
taxes, recognizes slaves as property. That law 
provides, **that such tax shall constitute a lien 
upon the real estate and upon all slaves of individ- 
uals upon whom said taxes shall be assessed.’’ 
My presumption is, that this bill was drawn by 
some southern man who did not reflect that slaves 
were less property under the Federal Constitution 
than they were under the laws of the slave States. 
The gentleman does not pretend that at the pas- 
sage of that law, the question whether slaves were 
persons or property, was raised or discussed or 


‘thought of. I need not say, that a bill passed, 
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In our courts 
Of questions 
roceedings of 


{‘S not raised 
nor examined by the 


sub silentio, constitutes no precedent. 
of justice, the judge takes no notice 
not made by the parties, nor do the p 
a court form any authority on poin 
nor discussed by counsel, 
court. 

The case of Depeyster, to which I referred. y 
a stronger case than that of the law of 18]5. ’ M. 
friend from Pennsylvania, [Mr. Dickey,} as wel 
as myself, stated that that case passed when Noon 
knew it. I knew that my lamented frien (M, 
Adams) and myself, both intended to oppose 
passage, and we were both watching it; but jr Pot 
through when we were unconscious of jt, Does 
any man—I will not say lawyer—suppose that itg 
passage constitutes any precedent showing that 
slaves are property ? Yet this law of 1815, so far ag 
we know, received no more attention, (or at Jeay, 
that part of it relating to slaves,) than did the ae 
for the relief of Depeyster. It can, therefore, con. 
stitute no precedent. 

The force of a precedent consists in the respect 
which we pay to the judgment of a former Cop. 
gress. It is therefore necessary, to give a pre- 
cedent any force whatever, that the judgment of the 
tribunal should have been exercised upon the ques- 
tion; and it is immaterial whether it be & judicial 
or legislative precedent. ‘Thus, in each case that [ 
have cited as precedents either in this House or 
in committees, you noticed the questions now under 


€ its 


, consideration were discussed, and deliberation had, 


and a judgment given upon the point before us, 
Now, sir, let me say, with all due respect to south. 
ern gentlemen, that I challenge them to produce an 
instance in which this House, or the Supreme 
Court of the United States, or any respectable 
court of any free State, has decided slaves to be 


_ property under the Federal Constitution, in any case 


where that question has been raised, discussed, or 
examined. I desire to see gentlemen come toa 
definite issue on this subject. I wish to meet them 
fairly and distinctly. They must admit that the 
framers of the Constitution intended to exclude 
from that instrument the idea that there could be 
property in man. ‘To that point I intend to hold 
them. And I call upon them to meet the record 
of Mr. Madison, to which I have referred. Let 


_ them deny that record, or carry out the intentions 


of the framers of that instrument. 

The gentleman from South Carolina [Mr. Bort] 
says he ** should like to know what was contem- 
plated by that clause in the Constitution which 
stipulates for the surrender of fugitive siaves, unless 
it be that their owners hold property in them?” 
I answer, that clause means just what it says. It 
gives to the holder of slaves the right to pursue 
and recapture them ina free State, precisely as it 
gives me the right to pursue and retake my ap- 
prentice or my son in any State to which he may 
escape. It no more admits the slave to be properly 
than it admits the apprentice or the minor to be 

roperty. Iam tired of hearing this clause of the 
Coastiantion quoted to prove almost every doc- 
trine advanced by southern men. Its provisions 
are of the most plain and obvious character. It 
merely provides for the recapture and return of 
slaves, and nothing more. 

But my hour is nearly expired. I and my con- 
stituents hold slavery to be a crime of the deepest 
dye. The robbing a man of his money or prop- 
erty, or the seizing of his ship upon the high seas, 
we regard as grievous offences, which should ex- 
clude the perpetrator from human associations for 
the time being. But we look upon those crimes 
as of small importance when compared with that 
of robbing a man of his labor, his liberty, his 
social, his intellectual enjoyments; to disrobe him 
of his humanity, to degrade and brutalize him. 
On this account we protest solemnly against being 
involved in the wickedness and in the crimes ot 
that institution. To-day we are asked to pay our 
money for the liberty of our fellow-man. We hold 
that he was endowed with that liberty by his Cre- 
ator; that it is impious, and in the highest degree 
criminal, for one man, or for a government, to ro 
any portion of our race of their God-given rights. 
As the representative of a Christian and a mot 
constituency, I deny the right of Congress to i- 
volve them or me in the support of such crimes. 
By our compact of Union, no such power is dele- 
gated to Congress. By the passage of this bill, 


we shall become slave dealers ourselves—traders 
in humanity. The people of one State shrink from 
the foul contagion. 


ith Mr. Gerry, we hold 
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